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PROCEEDINGS 

OF THE 

OREGON BAR ASSOCIATION 

AT ITS 

FOURTEENTH ANNUAL MEETING 

HELD AT 

PORTLAND, OREGON, NOVEMBER 29, 1904 



The fourteenth annual meeting of the Oregon Bar As- 
sociation was held on the 29th day of November, 1904, 
in the courtroom of Department No. 4 of the State Circuit 
Court, in the City of Portland, President Geo. H. Burnett 
presiding. 

The reading of the minutes of the last meeting was 
ordered dispensed with, whereupon it was moved that 
the president appoint a committee on membership, which 
was duly carried, and the president appointed Wallace 
McCamant, H. H. Northup and R. T. Piatt as such com- 
mittee. 

It was then moved that an auditing committee be ap- 
pointed, to consist of three persons, which motion was 
duly carried, and the president appointed C. J. Bright, 
T. G. Hailey and W. Y. Masters as such committee. 

It was then moved that a nominating committee con- 



sisting of five members be appointed, which motion was 
duly carried, and the president appointed A. P. Plegel, 
C. J. Schnabel, Wirt Minor, M. C. George and T. G. 
Hailey as snch committee. 

The next order of business was receiving the reports 
of officers. 

The executive committee's report was read and or- 
dered placed on file. (See Appendix A.) 

The treasurer's report was then read and referred to 
the auditing committee. (See Appendix B.) 

The report of the grievance committee was read and 
ordered placed on file. (See Appendix D.) 

The report of the committee on legal education and 
admission to the bar was then read and ordered placed 
on file, and it was further ordered that a copy of the 
report be transmitted to the members of the Supreme 
Court, which was done. (See Appendix E.) 

Applications for membership having been received 
from Richard Williams, J. B. Hosford, Arthur C. Dayton 
and Clyde B. Aitchison, which applications were referred 
to the committee on membership, the report of the com- 
mittee, recommending their election, was received and 
adopted, and they were duly elected. (For the report of 
the committee, see Appendix F.) 

The next order of business was the reading of the 
president's annual address, the subject chosen by the 
president being ** Recent Legislation." (Appendix G.) 

After the reading of the address of the president, a 
recess was taken until 2:00 o'clock P. M., at which time 



the association reassembled, when Judge M. C. George 
delivered an address on ** Early Recollections of the 
Bench and Bar of Oregon, '* followed by an address by 
Judge Alfred F. Sears, Jr., entitled **Some Aspects of 
Crime and Criminal Laws." 

These two addresses were extempore, and the official 
stenographer who was employed to report this meeting 
failed to transcribe her notes, and hence it will be im- 
possible to print the addresses, as is the custom. In this 
connection it is proper to state that the secretary relied 
very largely upon the report of the stenographer for the 
published proceedings of the meeting, and the failure of 
the stenographer to furnish a transcript of her shorthand 
notes makes it necessary to make the report from very 
insufficient notes made by the secretary during the meet- 
ing. 

The report of the committee on uniform legislation 
was then submitted by Otto J. Kraemer, Earl C. Bronaugh 
and S. H. Gruber, and ordered received and placed on file. 

The auditing committee reported that they had ex- 
amined the treasurer's books and report, and found the 
same correct. (See Appendix C.) 

The following resolution was then offered, and after a 

very full discussion was adopted: 

Whereas, The Lewis and Clark Centennial Exposition wiU cele- 
brate at Portland, Or., the one hundredth anniversary of the 
exploration of the Oregon Country, from June 1 to October 15, 
1905; and. 

Whereas, The said Exposition has the support and approval of 
the State and National Governments; and, 

Whereas, All organizations of the state should, as a matter 



of state pride, co-operate to make the Exposition a success; there- 
fore, be it 

Besolved, by the Oregon Bar Association, That a special meet- 
ing of the Oregon Bar Association be held in the City of Portland, 
Oregon, during the period of the Exposition; and be it further 

Besolved, That a special committee of five, to be known as 
the Lewis & Clarke Fair Committee, be appointed by the Presi- 
dent to make all arrangements for this meeting; and be it further 

Besolved, That invitations be issued to the bars of all of the 
states comprised within the territory of the original '' Oregon 
Country" and of the State of California, and of British Columbia 
and the Territory of Alaska, to participate in the exercises of 
the occasion; and be it further 

Besolved, That the officers of the Association be and hereby 
are authorized to request from the members of the bar of the 
state contributions to cover the extra expense of such meeting. 

Thereupon the following resolution was offered and 

adopted : 

Besolved, That the American Bar Association be invited to 
hold its next annual meeting at Portland, Or., and that the execu- 
tive committee of this Association take all needful steps to Bring 
this about. 

« 

The nominating committee then made the following 

report : 

Portland, Or., November 29, 1904. 
To the Oregon Bar Association: 

We, your Nominating Committee, beg to report the following 
nominations for the officers of the Association for the ensuing 
year: 

For President Alfred F. Sears, Jr. 

For First Vice-President A. E. Beames, Jacksonville 

For Second Vice-President J. W. Bennett, Marshfield 

For Third Vice-President G. G. Bingham, Salem 

For Fourth Vice-President W. M. Cake, Portland 

For Fifth Vice-President C. W. Fulton, Astoria 
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For Sixth Vice-President G. W. Phelps, Heppner 

For Seventh Vice-President C. J. Bright, Wasco 

For Eighth Vice-President Samuel White, Baker City 

For Ninth Vice-President W. E. King, Ontario 

For Secretary Eobert T. Piatt 

For Treasurer Charles J. Schnabel 

Executive Committee — ^W. M. Cake, Chas. H. Carey, Thos. Gf. 
Hailey, Thos. G. Greene, C. D. Latonrette, Helmus Thompson. 

A. F. FLEGEL, 

Chairman. 

It was regularly moved and seconded that the rules be 
suspended, and the secretary directed to cast the unani- 
mous ballot for the persons named for the respective 
ofSces, which motion was carried unanimously. Where- 
upon the secretary reported that he had cast the unani- 
mous ballot for the persons named for the respective 
offices, and the president declared them duly elected. 

Thereupon the meeting adjourned to meet at the an- 
nual banquet at 8 :00 P. M. at the Commercial Club, which 
banquet was the largest attended and one of the most 
successful ever held. 

Lionel R. Webster was toastmaster, and the speakers 
and subjects were: 

Hon. George H. Williams, mayor of the City of Port- 
land, **The Lawyer in City Government.'' 

Hon. John B. Cleland, **What the Bench Owes the 
Bar." 

Waldemar Seton, *'The End of the Law." 

Charles H. Carey, **Our Duty to the Bar Association." 

William D. Wheelwright, ''The Client." 

C. E. S. Wood, '*The Lawyer's Obligation to Society." 
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George S. Shepherd, ** English Courts in Action." 
Wallace McCamant, ''The Lawyer and Culture." 

Judge C. B. Bellinger was scheduled for an address, 
but begged to be excused on account of the fatigue of 
the land fraud cases. 

A. F. PLEGEL, Secretary. 



APPE 



nn» 



A. 

BEPOBT OF THB EXBCUTIVB OOIDCITTSB. 
Oregon Bar A880ciatioii» Fonrteentii Animal Meeting. 



To the Oregon Bar Aseoeiation: 

The executive committee held bnt one meeting dnring the 
year, at which it was resolved to postpone the annual meeting of 
the association for two weeks in order that the president might 
be present to preside at the meeting, and to enable the arrange- 
ments for addresses to be made. 

The committee has met the same trouble in procuring the 
assent of the members of the association to prepare papers for 
the annual meeting. 

The committee did not deem it wise to go abroad for a speaker 
for this meeting, on account of the expense of publishing the pro- 
ceedings of the last four sessions of the association, the expense 
of which will exhaust the treasury. These reports are now in 
print and ready for the binder, and will be distributed to the 
members early in December. A. F. FLEGEL, 

November 29, 1904. Secretary. 



TBBASUBEB'S BBPOBT. 



Portland, Or., November 26, 1904. 

Charles J. Schnabel, in account with the Oregon Bar Associ- 
ation. 

I herewith transmit my tenth annual report as treasurer for 
the year ending this date, showing a list of all moneys received 
and disbursed since my last report: 
Balance on hand as per last report. $378.19 
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RECEIPTS. 

1903— 

Nov. 17— H. H. Northup, dues $ 6.00 

Nov. 17— W. M. Gregory, dues 2.00 

Nov. 17 — Oscar Hayter, dues 2.00 

Nov. 17— C. J. Bright, dues 4.00 

Nov. 17— S. A. Lowell, dues 2.00 

Nov. 17— G. H. Burnett, dues 2.00 

Nov. 17— F. S. Grant, dues. 2.00 

Nov. 17 — ^L. A. McNary, dues 4.00 

Nov. 17— S. H. Gruber, dues 2.00 

Nov. 18— J. N. Hart, dues 4.00 

Nov. la— Henry E. McGinn, dues 16.00 

Nov. 18— S. B. Huston, dues 6.00 

Nov. 18— E. C. Bronaugh, dues 2.00 

Nov. 18 — ^Will R. Bang, entrance fee, dues 7.00 

Nov. 18 — ^B. Bowman, entrance fee, dues 5.00 

Nov. 8 — ^Pred R. Olsen, entrance fee, dues 5.00 

Nov. 18 — A. D. Stillmann, entrance fee, dues. . . . 5.00 

Nov. 18 — J. N. Hoffman, entrance fee, dues 5.00 

Nov. 20 — R. G. Morrow, dues 7.00 

Nov. 27— W. B. Dillard, dues 2.00 

Nov. 29 — A. E. Reames, dues 8.00 

Dec. 9— C. W. Pulton, dues 6.00 

Dec. 9— G. C. Pulton, dues 2.00 

Dec. 18 — George H. Wi^iams, dues 4.00 

Dec. 30 — John A. Carson, dues 10.00 

1904— 

Mar. 30 — H. H. Emmons, dues 2.00 

May 5— C. V. Dolph, dues 6.00 

Nov. 1 — Rufus Mallory, dues 6.00 

Nov. 2— G. C. Pulton, dues 2.00 

Nov. 2— Wirt Minor, dues 6.00 

Nov. 2 — W. L. Brewster, dues 2.00 

Nov. 2 — G. B. Dorris, dues 2.00 

Nov. 2— C. W. Pulton, dues 4.00 
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Nov. 2— H. W. Hogue, dues 4.00 

Nov. 2 — G. G. Bingham, dues 2.00 

Nov. 2 — O. P. Coshow, dues 4.00 

Nov. 2 — E. W. Montague, dues 6.00 

Nov. 2 — ^Wallace McGamant, dues 6.00 

Nov. 2 — ^E. L. Glisan, dues 4.00 

Nov. 2 — J. N. Teal, dues 4.00 

Nov. 5— Will E. King, dues 2.00 

Nov. 6— -W. I. Vawter, dues 4.00 

Nov. 7 — ^C. A. Dolph, dues 4.00 

Nov. 7— W. W. Cotton, dues 4.00 

Nov. 12 — J. C. Flanders, dues 8.00 

Nov. 12— F. W. Mulkey, dues 2.00 

Nov. 21 — Senton Bowman, dues 2.00 

Nov. 21— G. W. Phelps, dues 2.00 

Nov. 22— F. V. Holman, dues 4.00 

Nov. 25 — ^Otto J. Kraemer, dues 4.00 

Nov. 26— A. P. Flegel, dues 2.00 

Nov. 26 — Ohas. J. Schnabel, dues 2.00 



^ 



$2^.00 



Total receipts $598.19 

DISBUESEMENTS. 
1903— 

Nov. 21— Warrant No. 65 $ 2.15 

Dec. 2— Warrant No. 66 20.00 

Dec. 14— .Warrant No. 67 4.00 

1904— 

Feb. 19— Warrant No. 68 24.60 

Apr. 7 — ^Warrant No. 69 20.00 

Apr. 11 — ^Warrant No. 70 25.00 

Nov. 26 — ^Warrant No. 71 5.00 

Nov. 26— Warrant No. 72 5.00 

Total disbursements $105.75 

Balance on hand $492.44 

(Vouchers attached.) 
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With this report is closed 1117 tenth year as treasurer. I beg 
to be excused from serving as such any further. I wish to thank 
the membership for the repeated honor bestowed. It has, during 
my incumbency as treasurer, been my studied effort (as I believe 
the membership will attest) to keep the association in ample funds. 

Bespectfully submitted, 

CHAS. J. SCHNABEL, 

Treasurer. 
Portland, Or., November 26, 1904. 



c. 

To the Oregon Bar Association: 

We, your committee appointed to examine and report upon 
the treasurer's report, find, so far as we are able to judge from 
a hasty examination thereof, and the books and vouchers of the 
treasurer's office, as follows: First — ^Books and records are ac- 
curately and neatly kept. Second — The report is regular and 
correct. 

C. J. BEIGHT, 
T. G. HAILET, 
W. Y. MASTEES. 



REPOBT OF THB OBXEVANCE COMMITTEE OF THE STATE 

BAB ASSOCIATION. 



To the Hon. George H. Burnett, President of the State Bar Asso- 
ciation: 
The committee on grievance herewith respectfully reports as 

follows: 

First— On the 26th of December, 1903, Mr. John M. A. For- 

busch filed a petition with your committee, preferring charges 

of professional misconduct against Mr. John Ditchburn — a mem- 
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ber of the Multnomah County Bar — and praying that proceedings 
be instituted for his disbarment. 

A copy of this petition was served on the respondent, Ditch- 
burn, who, on January 2, 1904, filed his answer thereto. On 
January 16, 1904, the petitioner filed a reply to this answer, and 
thus issue was joined. 

On the 2d of February, 1904, a majority of the committee, 
comprising the chairman, Mr. Wirt Minor and Mr. M. G. Munly — 
all of the committee residing in Portland — began the taking of 
testimony of the cause in Portland. The petitioner, Mr. Forbusch, 
appeared in person and by his attorneys, Mr. Bufus Mallory and 
Mr. Bichard Nixon; and the respondent, Mr. Bitchbum, appear- 
ing in person and by Mr. John F. Logan, his attorney. 

A stenographer was employed to take down the testimony, and 
the matter was continued from time to time, until the same was 
completed. The evidence comprises some 95 pages, typewritten, 
besides the exhibits, which were quite numerous. 

The pleadings and all of the evidence, save the exhibits, which 
were returned to the parties offering them, at their request, are 
herewith submitted with this report. 

The cause was argued at length by the respective attorneys, 
before those of the committee who sat at the taking of the testi- 
mony. Thereupon, the pleadings and the evidence were forwarded 
to Mr. O. A. Johns, a member of the committee, residing at Baker 
City, and his opinion requested as to whether or not disbarment 
proceedings should be instituted against the respondent, Mr. 
Bitchbum. 

Upon the return of the papers, they were forwarded to Mr. 
* Oscar Hayter, a member of the committee, residing at Dallas, 
and his opinion was requested as to whether or not disbarment 
proceedings should be instituted against Mr. Ditchbum. 

The committee is not fully in accord in reaching a conclusion 
in this matter. Without discussing in detail the pleadings and 
the evidence, it may be sufficient to say that a majority are of 
the opinion that the committee is not justified in instituting dis- 
barment proceedings against Mr. Ditchburn. It recognizes that 
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the conduet of Mr. Ditehbum was unbuBinesslike, and that in his 
dealings with his client^ Mr. Forbnsch, he is subjeet to criticism. 

Mr. Ditehbum, however, pleads a settlement, and while this 
is denied by Mr. Forbnseh, there is evidence which tends to sup- 
port his contention. 

It has been decided by the Supreme Court (29 Or. 25) that 
''a proceeding for disbarment is quasi criminal in its nature/' and 
in the light of this decision a majority of the committee fail to 
see the way clear to the institution of disbarment proceedings. 

Second — The proceedings for the disbarment of Mr. H. G. 
Eastman are still pending in the Supreme Court. It is understood 
that Mr. Eastman is not now engaged in the practice. 

Bespectfully submitted, 

H. H. NOBTHUP, 
Chairman of Committee on Grievances. 

Dated, Portland, Or., November 26, 1904. 



BEPOBT OF OOMHITTEE OK LEGAL EDUCATION AND 

ADMISSION TO THE BAB. 



Hon. George H. Burnett, President Oregon State Bar Association: 
Sir — ^Your committee on legal education and admission to the 
bar for the year ending November 1^ 1904, begs leave to report 
as follows: 

1. That there have been admitted to the bar upon examination 
during said period 28 persons. 

2. That during the same period there have been admitted 
upon certificates from other states, under the probationary regu- 
lation, thirty-four persons, as follows, to wit: One from the 
State of Nebraska, two from Michigan, four from Ohio, one from 
Utah, three from Illinois, three from Iowa, three from California, 
two from North Dakota, one from Indiana, one from Pennsylvania, 
one from Nevada, one from Georgia, three from Minnesota, one 
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from Montana, two from Washington, three from the District of 
Columbia, one from Ontario, Canada, one from Colorado. 

3. That at the beginning of said year there were reported to 
your committee sixty-four names of gentlemen who were practicing 
in the state under the nine months' license to practice, and who 
had never at that time applied for permanent admission, although 
said period had elapsed, and we beg to report that your com- 
mittee has taken no action in these matters for the reason that we 
have regarded it as within the special province of the Supreme 
and Circuit Courts of the state to regulate affairs of this kind. 

4. We are constrained to recommend, however, that the mem- 
bership of this committee be enlarged so as to include one member 
of the bar in each county of the state, for the reason that the 
Bar Association probably ought to be a source of assistance to 
the courts in the matter of maintaining the character and standing 
of practitioners under that law, and it is practically impossible 
for a small committee to undertake to cover the enormous terri- 
tory included within our boundaries. 

It is probable that, were there a member of this committee in 
each county, the Supreme Court would feel that it had some means 
of advising itself as to the permanent admission of probationers 
to the bar of the state. 

5. In this connection we desire further to recommend that the 
Supreme Court make it the duty of its officers, not only to keep 
a record of persons licensed to practice from other states during 
the nine months period, but that when such time shall have ex- 
pired, an investigation of some character under the direction of 
the court shall be made to determine whether or not such persons 
should be permanently admitted, and notice to each should be 
given when the nine months have expired, directing such person 
to appear before the court for such general examination as the 
court may deem wise, and for permanent admission or final 
rejection. 

As the matter now stands, there are many gentlemen within 
the state who are entitled to permanent admission to the bar who, 
to all intents and purposes, are still probationers, and, on the 
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other handy it is possible that there are some men who are prae- 
tieing here whose character and standing is not snch as to war- 
rant permanent admission, to whom the conrt could jnstly refnse 
its eertifieate on the ground that the experience of the probation 
period was unsatisfactory. 

6. We beg to renew the recommendation made by our prede- 
cessors to the effect that an examination for admission to the 
bar should carry with it such examination on the part of the court 
as will satisfy it that the applicant not only has a knowledge of 
the law, but that he has at least, in addition thereto, a fair Eng- 
lish education. 

Bespectfully submitted, 

STEPHEN A. LOWELL, Chairman, 

HAEEISON G. PLATT, Secretary, 

C. U. GANTENBEIN, 

S. C. 8PENCEB. 



P. 

BSPOKT OP COMMITTEE OK MEMBKMHiP, 



To the Oregon Bar Aasociation: 

We, your committee on membership, have to report that we 
have made careful examination into the qualifications of the fol- 
lowing applicants for membership in the association: 

Bichard Williams, J. B. Hosf ord, Arthur C. Dayton and Clyde 
B. Aitchison. 

We find all of these gentlemen to be duly qualified and worthy 

of membership, and respectfully recommend their election. 

WALLACE McCAMANT, 
H. H. NOBTHUP, 

EOBEBT T. PLATT. 

Dated November 29, 1904. 
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a. 

ABDBE88 OF THE PBE8IDEMT, HON. OEO. H. BXJBNETT. 



BEOEKT LEOISXAnOK. 



Some former presidents of this association^ in their addresses on 
retiring from the ehair, have chosen to review the acts of the 
Legislative Assembly promulgated since the preceding meeting 
of the association and to indulge in comments and saggestiong 
concerning them. 

Lawyers are peculiarly bound by precedents, and I suppose as 
an humble member of the profession I am not exempt from the 
Tole; so, partly as a chronicler and partly as a critic, of legisla- 
tive doings puis darrein continuance, I will attempt to follow in 
the footsteps of my predecessors. 

One of the features of recent legislation that naturally attracts 
the attention of the observer is the careless, haphazard way in 
which it is considered and enacted. There seems to be no settled 
policy of legislation upon any subject whatever. 

For the last thirty years there has been hardly a session of the 
legislative assembly in this state when there was not some tink- 
ering with the school laws, the system of taxation, the road laws 
or the game laws. Before even courts and lawyers, not to mention 
other callings and professions, can familiarize themselves with 
the acts of one legislature, another one is in session making patch- 
work of the code and general laws and tearing up what has been 
done by its predecessors. 

The special session of the Legislative Assembly held in De- 
cember, 1903, lasted only three days, but proved to be no excep- 
tion to the rule. It enacted twenty-two laws, notwithstanding 
the efforts of our worthy Governor, previous to calling the special 
session, to secure pledges from the solons to amend the tax laws, 
and no more. He reckoned without his host. He failed to prop- 
erly gauge the tendency of the times to pile Ossa upon Pelion in 
the way of legislation. 

Of the twenty-two laws enacted at that special session, all but 
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three are amendatory or revisory of some other previous enact- 
ments — a striking eommentary on legislative heedlessness some- 
where. 

Of the three original aets alluded to, one is the act appropri- 
ating $7,500 for the payment of the expenses of the special ses- 
sion, which appropriation the taxpayer is informed is ''necessary 
for the immediate preservation of the public peace, health and 
safety." Indeed, but a very small proportion of the acts of that 
session is without that phrase in the emergency clause. The prin- 
cipal exception is in the act providing for a lien for the services 
of a stallion. 

Another original act is one preventing assignees of claims 
against counties or county officers from instituting suits or ac- 
tions for the recovery of money claimed to have been illegally 
charged or exacted by such counties or county officers. 

It is supposed that this legislation was aimed at those who 
bought up claims for fees collected by county officers under some 
of the numerous fee bills heretofore in vogue and were instituting 
suits upon the claims thus assigned, to the great annoyance of 
public officers thus affected. It was doubtless proper to prevent 
captious and vexatious litigation, champertous in its nature, but 
it requires an effort of the imagination to see how the public 
peace, health and safety are endangered so that it might not wait 
the brief period of ninety days from the end of the session. 

It might be surmised that the bill was intended as a com- 
panion protector for that other revisory enactment providing for 
the collection of fees by county recorders. 

The most important of the original laws passed at that special 
session is the act providing for the acquisition of the right of 
way for a canal to be built by the General Government around 
the rapids of the Columbia Biver at The I>alles and Celilo. 

If this act shall materially tend to hasten and accomplish the 

construction of a free water way from the Inland Empire of our 

state to the sea, the Legislative Assembly which enacted the law 

may be forgiven for much of its hasty and ill-considered work. 

Transportation by water, open to all comers, is a powerful 
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check on railway exactions and goes a long way towards solving 
the freight problem, which, if it could be so solved that the rates 
would be the same to every one and in proportion to the length 
of haul, without preferences to any one, would settle the trust 
question at once. The Board of Commissioners of Canals and 
Locks, created by the act, makes l;he thirtieth, I fhink, of tlie 
various boards and commissions among which governmental func- 
tions are diffused by the laws of Oregon; but one more among so 
many will not matter very much. 

The other work of the special session was devoted to the 
amendment and revision of previous legislation, largely that of 
the very members who composed the legislative body in special 
session. Indeed, the session might be characterized as the cor- 
rection of that wherein the regular session, by reason of its sen- 
atorial election, was deficient. 

It is to be lamented that the people send to the legislature 
members who have such narrow breadth of mental vision that the 
senatorial question prevents a rational view of every other sub- 
ject, as the copper held close to the eye obscures the most beau- 
tiful landscape. 

There are those who prescribe for this condition the nostrum 
of election of United States Senators by direct vote of the peo- 
ple. It is to be regarded as fortunate for the people that there 
are probably enough obstacles in the way of amending the Con- 
stitution of the United States on that subject that it will never 
be accomplished. 

The original reasons for the election of Senators by the present 
mode and so preventing sudden changes in the National Senate 
under stress of popular clamor still hold good. 

It goes without saying that a senatorial election is often a 
seriously disturbing factor in the work of a legislative session; 
but the fault is not in the method of the election. It is rather 
in the weakness or wickedness of the legislators charged with the 
duty of election. We often hear of scandals and charges of 
bribery and corruption connected with such elections, and the 
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situation in that respeet often becomes painfully acute; but from 
that very acuteness will arise the remedy by reaction. 

To send the election to the people direct would be to only 
widen the field of activity for the demagogue and boodler to ply 
his vocation with far less chance of detection and condemnation. 
The prize of United States Senatorship is so important that 
any great and corrupt moneyed concern could and would, if its 
interests demanded it, throw into crowded centers of population 
such a corruption fund as would carry any election, and the 
wrong-doing would be scattered about into so many places that 
prevention of its evil effects would be impracticable. 

Under the present system, responsibility for malfeasance in the 
election can be located within narrow limits; but it could not 
be determined with any practical result if the proposed cCange 
were adopted. 

The remedy lies in the duty of the people to select members 
of the legislature possesing both ability and honesty. Upon these 
two excellent qualities, not only in those who frame it, but also 
in those who execute it, depend the sanction and efficacy of any 
legislation however wholesome in principle. These ingredients 
are constant quantities in any successful and beneficial system 
of government. Legislate how we may, we cannot obviate or dis- 
pense with these homely virtues. If the people select agents 
deficient in either of these qualities, the people must abide the 
consequences until they awake to their own interests in the 
choice of representatives. Legislatures and public officers are 
what people make them, and they are blind guides who would 
persuade the people into any course of government where respon- 
sibility to the people would be diffused or lessened on the part 
of public servants. It behooves the citizen, in shunning the 
Charybdis of centralized power, not to fall into the at least 
equally dangerous Scylla of diffused responsibility. 

When this association was last in session the initiative and 
referendum amendment to our state constitution had been voted 
upon by the people at the general election then next preceding, a 
large majority voting in favor of it. It required no keen discern- 
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ment to detect among the members at the last meeting a strong 
sentiment against the amendment, and if the legality of its adop- 
tion had been left to the association, as then in session, there is 
little doubt that the result would have been ''the constitution as 
it was." 

But it proved to be a question of locking the stable door after 
the horse was stolen. The sentiment of the profession that might 
have been voiced against the very far-reaching provisions of the 
amendment, either before the sessions of the Legislative Assem- 
bly, where it was voted upon; or before the people, in the press 
or on the hustings, came too late to affect the question. 

The Supreme Court, in Kadderly v. City of Portland, soon 
afterwards determined that the amendment was legally and con- 
stitutionally adopted. There are those who criticise the decision 
in that case to the effect that the submission to the people of a 
proposed amendment and causing the publication thereof consti- 
tute as much an action of a Legislative Assembly contemplated 
by Section 2 of Article XYII, as the yea and nay vote on the 
amendment by any legislature agreeing to the same; that, in view 
of the provision of the constitution that, while any amendment is 
awaiting the action of a Legislative Assembly, no other amend- 
ment can be proposed, the court was wrong in ignoring the sub- 
mission and publication of previous amendments as an action of 
a legislature to be awaited before the initiative and referendum 
amendment could be proposed; that the doctrine of lapse announced 
in the opinion is an anomalous one — an invention to cover such 
error, making the amendment in question to depend upon a neg- 
lect of duty by a Legislative Assembly. In other words, the con- 
tention of such critics is that the prevention of new amendments 
while others are awaiting action of a Legislative Assembly, in- 
cluding the act of submission and publication, is designed to pre- 
vent inaction in that respect, and is a sort of penalty for neglect 
of duty; but that an escape from this penalty is provided by the 
opinion sanctioning the very omission sought to be prevented by 
the penalty. 

But for all that, the decision is its own best defender, is con- 



22 

eloBivei and since then Ihe amendment is part of the state eon- 
stitntion. It is here set down, not as a recital of legislation, but 
merely to preserve in the records of retiring presidents' addresses, 
some history of a new means of legislation and constitution- 
making. 

The present writer is in a sense, therefore, more fortunate than 
his predecessors in that he has two legislatures — ^the representative 
and the direct— «s sources from which he may choose materials 
for his chronicles. 

Thus far we have had but two laws enacted by the popular 
legislature — the direct primary law and the local option liquor 
law — ^which were adopted by the initiative process at the general 
election in June of this year, 1904. 

It is, of course, incapable of demonstration, but from the wide 
difference between the vote on the adoption of the local option 
law at the June election and the vote on its application at the 
November election, it is safe to estimate that a large per cent of 
the voters never read the proposed bill before voting to adopt 
it, and this is probably true also of its companion measure, the 
direct primary law. If so, it is a reasonable deduction that inad- 
vertence is quite as much a characteristic of the average voter 
as of the average legislator. 

These laws are far-reaching in their provisions and their ef- 
fects are as yet problematical. Whether they will continue as 
permanent institutions of the country or fall into early disuse, as 
did that very mildly palliative law providing for a popular vote 
on the question of who should be elected United States Senator, 
remains to be seen. 

It is too early, in advance of consideration and decision by 
the courts or revision by the other legislature, to comment on the 
validity or legal effect of either of these measures. Whether 
prohibition will prohibit is yet untried in this state. Whether it 
is good policy to make the sale of liquor lawful on one side of 
a street and unlawful on the other must be determined by subse- 
quent legislatures of one or the other sort. Whether the enact- 
ment of the local option law constitutes such a complete system 
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of legislation on that subject as to repeal by implieation the for- 
mer laws regulating the sale of liquors and thus leave the traffic 
under ban in "dry" precincts and untrammeled in ''wet" ones, is 
a question that has been suggested, but as yet is without final 
authoritative decision. 

It has been asserted by eminent authority in the public press 
that the direct primary law is unconstitutional in that it prescribes 
qualifications for electors in excess of and different from those 
laid down in Section 2 of Article 11 of the state constitution as it 
now stands, in that it requires the elector to declare to what 
political party he belongs before participating in the primary 
election. / 

The contention of such critics is that while by the terms of the 
constitution it is otherwise than in that section provided concern- 
ing the qualifications of voters as to residence, sanity, not being 
a soldier, seaman or marine, or not having been convicted of a 
felony, etc., there is no provision making the politics of the voter 
an element of his qualifications. 

This position is met by the counter assertion of at least one 
able editor that primary or nominating elections are not such 
elections as are contemplated by that section of the constitu- 
tion. In this he is not alone, for our Supreme Court has held in 
effect in the two cases of Harris v. Burr, 32 Or. 348, and Ladd 
V. Holmes, 40 Or. 167, that some elections are not elections within 
the meaning of this constitutional provision. 

These questions and many others will doubtless be fruitful 
themes for discussion before the courts and legislatures and in 
the press, but are as yet undetermined. 

The appending of the emergency clause to acts of the Legis- 
lative Assembly to the effect that the act is necessary to the 
preservation of the public peace, health and safety, has already 
been alluded to. The object of such a provision is, of course, 
to exempt the given statute from the operation of the referendum 
that might otherwise be invoked to condemn the statute by a vote 
of the people. The Supreme Court, in Kadderly v. City of Port- 
land, has decided that the determination of whether a law is ne- 
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eessury to preserre the public peaeOi health and safety is part 
of the legislative prerogative and cannot be reviewed by the 
courts, the effect of which decision is for the present, at least, 
to deprive the referendum of mudi of the force that was no 
doubt designed and hoped for by its originators. 

We thus have the situation of the representative legislature 
forestalling and preventing the hostile action of the popular leg- 
islature operating by means of the referendum. This may be 
effectual for a time, but the popular legislature possesses the ad- 
vantage over its representative rival of being able to amend the 
constitution of the state at will, and that, too, within a period of 
four months, while it takes the other body at least two biennial 
sessions to even propose an amendment to the constitution. 

It thus may come about that a too liberal use of the peace, 
health and safety emergency clause may provoke the popular leg- 
islature to retort by labeling its legislation ''constitutional 
amendments," and thus effectually prevent any change by the 
Legislative Assembly. 

This is the situation brought about by recent events in the 
political history of our state. The people have assumed the power 
of direct legislation and all its attendant responsibilities. 

Beckless and heedless legislation by former representative 
legislatures has no doubt operated largely as an aggravating 
cause of this assumption of power by the people. On the other 
hand, it is probably not far wide of the mark to say that the 
rebound is likely to go too far; but the condition confronts us and 
it is the duty of patriotic citizens to make the best of it for the 
public good. , 

There will always be the active and designing demagogue to 
urge legislation by that method. He probably could not be elected 
to any responsible office, even that of a member of the Legis- 
lative Assembly, but he can agitate the people. He can put an 
attractive label on the most vicious measures and to a very large 
extent, the electors will vote for the label without examining to 
see what it conceals. 
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''Order is Heaven's first law, and, this confessed, 
Some are and must be greater than the rest/' 

The people expect to have and must have leaders. It has al- 
ways been so, and always will be so. The danger of the sitnation 
in the present innovation lies in the fact that the most radical 
fanatic may and will assume leadership and carry his schemes to 
success without any of those responsibilities that attach to and 
sober representative officials in a republican form of government. 
The occupation of public agitator will be fostered and exploited 
by the vicious demagogue and its practice will become necessary 
on the part of the substantial citizens of the country. 

Patriotism of the common, every-day sort will be at a premium 
and will be required in the present emergency. For this labor 
and the rightful agitation and solution of the questions that will 
arise under the new regime, lawyers are peculiarly well fitted. 
Trained as they are in the study of governmental theories and 
questions, they are better equipped than any other class of men 
for the various contests that must inevitably come to pass. Theit 
influence, when the people are aroused to think clearly and dis- 
passionately on any subject, will be and ought to be greater than 
that of any other class — greater even than that of money. 

In periods of popular apathy it would seem that Lincoln's 
famous saying ought to be recast so as to declare that you can 
fool all the people part of the time, part of the people all the 
time; yea, most of the people all the time, but not all the people 
all the time. , 

It is the duty of our profession to assume its rightful service 
as leaders and moulders of public opinion; to rouse the people from 
the lethargy of indifference and to establish them in safe posi- 
tions on public questions. 

Quaere: Will the profession rise patriotically to the occasion f 



PROCEEDINGS 

OF THE 

OREGON BAR ASSOCIATION 

AT ITS 

FIFTEENTH ANNUAL MEETING 

HELD AT 

PORTLAND, OREGON. NOVEMBER 21, 1905 



The fifteenth annual meeting of the Oregon Bar Asso- 
ciation took place in Department 4 of the Circuit Court, 
for Multnomah County, in the City of Portland, Or., on 
the 21st day of November, at 10 o'clock A, M., 1905. 

In the absence of the president of the association, Hon. 
Alfred F. Sears, Jr., the Hon. Wm. M. Cake, vice-presi- 
dent of the association for the Fourth Judicial District, 
presided, and the other officers present were: Bobert T. 
Piatt, Esq., secretary, and Charles J. Schnabel, Esq., 
treasurer. 

At the morning session there was an attendance of 
more than one hundred. The roU-call was dispensed with 
and the reading of the minutes of the previous meeting 
passed. Thereupon there was presented fifty-seven appli- 
cations for membership by the following-named parties: 
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APPZJOAKTS. 



Adams, H. B., Portland. 
Aya, Alfred A., Portland. 
Bigger, H. J., Salem. 
Beach, J. Y., Portland. 
Baker, Lydell, Portland. 
Bloom, Sol, Portland. 
Bronangh, Jerry E., Portland. 
Bump, M. Bailey, Hillsboro. 
Brand, Ernest, Jr., Portland. 
Benson, P. W., Boseburg. 
Cameron, Geo. J., Portland. 
Conner, Henry P., Portland. 
Conyers, W. H., Clatskanie. 



Miller, Bobert A., Portland. 
Martin, G. F., Portland. 
Munly, Wm. A., Portland. 
Neal, O. A., Portland. 
O'Bryon, George E., Portland. 
Ofner, J. B., Portland. 
Pague, B. S., Portland. 
Price, O. L., Portland. 
Perkins, G. J., Portland. 
Byan, Thos. P., Oregon City. 
Biley, Frank B., Portland. 
Spencer, Arthur C, Portland. 
Strode, V. K., Portland. 



Cross, Harvey E., Oregon City. Simon, N. D., Portland. 



Dye, C. H., Oregon City. 
Galloway, Bobert, Portland. 
Gammans, G. G., Portland. 



Shepherd, Geo. S., Portland. 
Seton, Waldemar, Portland. 
Schlegel, Frank, Portland. 



Griffith, Franklin T., Oregon Schuebel, C, Oregon City. 



City. 
Haney, B. E., Portland. 



Strahan, Claude, Portland. 
Sinnott, Boger B., Portland. 



Hedges, Joseph E., Oregon City. Tongue, Thos. H., Jr., Hillsboro. 



KoUock, John K., Portland. 
Leiter, B. A., Portland. 
Lewis, A. T., Portland. 
Lachner, Wm. J., Baker City. 
Manning, John, Portland. 
Moody, B. E., Portland. 
McKee, John T., Portland. 



U'Een, W. S., Oregon City. 
Vaughn, W. T., Portland. 
Veazie, A. L., Portland. 
Van Zant, John, Portland. 
Wilson, James G., Portland. 
Wilson, A. Bang, Portland. 
Wilbur, E. W., Portland. 



Murphy, Chester G., Portland. Youmans, Bert E., Portland. 

Thereupon the reports of the following standing com- 
mittees were received, read and ordered placed on file : 

First— The report of the executive committee. (Ap- 
pendix ''A.") 
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Second— Report of the committee on legal education 
and admission to the bar. (Appendix **B.''). 

Third— Report of the grievance committee. (Appen- 
dix ''C.?') 

Fourth— Report of the committee on. legislation. (Ap- 
pendix "D.'O. 

The following reports were received from special com- 
mittees and read, and ordered placed on file : 

First— The report of the conmiittee on lawyers' day 
at the Lewis and Clark Fair. (Appendix *'E.'') 

Mr. Paxton: Mr. Chairman, I move that this report 
be accepted and placed on file. I regret that the by-laws 
of this association prohibit the passage of a vote of 
thanks to any oflBcer or committee of the association. I 
think it is altogether fitting that some expression of com- 
mendation be made, and I desire to make it with refer- 
ence to this report, and the very successful work of that 
committee. I think the association and the committee 
are to be congratulated upon the successful outcome of 
lawyers' day, and the report just read ought to be accom- 
panied by this notation as il goes into the files. 

Upon motion, duly seconded, it was so ordered. 

Second— The report of the committee on uniform leg- 
islation. (Appendix "F.") 

Thereupon there was presented by Mr. Otto J. Krae- 
mer, on behalf of the governor of the State of 'Oregon, 
a communication received by him from Governor Penny- 
packer, of the State of Pennsylvania, requesting the gov- 
ernor of the State, of Oregon to appoint a coipmittee of 
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five to meet at a national divorce congress, to be held in 
the City of Wlashington, in the month of February, 1906, 
and the suggestion was offered on behalf of the governor 
of this state, that this association make suggestions to 
him for the representatives desired from this state. 
Thereupon this communication of Governor Pennypacker 
and the recommendation of the governor of Oregon were 
referred to a special committee, composed of Zera Snow, 
O. F. Paxton and Arthur C. Emmons. At a later date 
in the meeting a report was received from this committee, 
read, approved, and ordered placed on file. (Appendix 

Thereupon the treasurer's report was received (ap- 
pendix **H") and was referred to an auditing committee, 
composed of R. W. Montague, J. F. Boothe and Waldemar 
Seton. 

Thereupon Mr A. F. Flegel moved the adoption of the 
following resolution: 

Besolved, That the grievance committee be authorized to ap- 
point a member of the bar as its prosecuting and investigating 
counsel to perform such duties as may be assigned to him by the 
committee, and that a sum not to exceed $100 per year be and is 
hereby appropriated as compensation to such counsel. 

Which resolution having been duly seconded, was 
unanimously adopted. 

Thereupon a motion was adopted instructing the chair- 
man to appoint a nominating conmiittee of five to prepare 
and present at a later date a roster of oflBcers for the en- 
suing year. This committee was composed of the fol- 
lowing: Wm D. Fenton, chairman; Thos. O'Day, E. G. 
Morrow, John H. Hall, Frank S. Grant. 
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In accordance with the constitution and by-laws, the 
chairman appointed the following committee on new 
members : Earl C. Bronaugh, chairman ; Geo. W. Wright, 
T. W. Vreeland. 

Thereupon the meeting adjourned until 2 o'clock P. M. 



Afternoon Session. 

2 o'clock P. M., November 21, 1905. 

On reassembling the nominating committee made the 
f oUowing report : 

To the Oregon Bar Association: 

We, your committee upon permanent officers, recommend 
that the following be selected for the offices named for the en- 
suing year: 

President, Wm. M. Cake, Portland. 

Vice-presidents, First District, Geo. H. Durham, Grant's Pass; 
Second District, O. P. Coshow, Boseburg; Third District, Geo. 
Wm. Wright, Albany; Fourth District, B. B. Beekman, Port- 
land; Fifth District, G. C. Fulton, Astoria; Sixth District, W. L. 
Bradshaw, The Dalles; Seventh District, W. B. Ellis, Pendleton; 
Eighth District, C. A. Johns, Baker City; Ninth District, Bobert 
Eakin, Union. 

Secretary, Bobert T. Piatt, Portland. 

Treasurer, Chas. J. Schnabel, Portland. 

(Signed) WM. D. FENTON, Chairman. 

November 21, 1905. 

On motion unanimously adopted, the secretary was 
instructed to cast the unanimous vote of all members 
present for the list of oflBcers recommended by the nomi- 
nating committee, and the ballot having been cast, the 
chair declared the list above named duly elected for the 
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respective offices named for the ensuing year, or until 
their successors should be elected. 

Thereupon the committee on new members made a 
unanimous report, favorable to all of the fifty-seven ap- 
plicants above named, and on motion the secretary was 
unanimously instructed to cast the unanimous ballot of 
all present for the above-named applicants, which ballot 
having been so cast, the chair declared the said appli- 
cants and each and all of them unanimously elected to 
membership in the Oregon Bar Association. 

On the call for miscellaneous business, the secretary 
submitted and read a fraternal telegram from the Wash- 
ington State Bar Association. 

The chair stated that the telegram would be placed on 
file, and that if the association assented, an acknowledg- 
ment thereof would be sent to the Washington State Bar 
Association. There being no objection, it was so ordered. 

The auditing committee not being ready to report, that 
order of business was passed. 

The Chair: The next order of business is special ad-" 
dresses, and the first address this afternoon will be by 
Mr. Robert G. Morrow, the very efficient reporter of our 
supreme court. It is proper, however, in introducing 
Mr. Morrow to suggest some little idiosyncrasies of the 
gentleman by an illustration which appears upon the 
records of our supreme court, as it has been handed down 
by Mr. Morrow himself to posterity, as an indication of 
the diligence and carefulness he has exhibited in his 
work. Several years ago there was a case entitled State 
of Oregon v. J. L. Holderman. Mr. Holderman was tried 
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in Douglas County for murder in the first degree, con- 
victed, and sentenced to be hung. In the course of intro- 
ducing this case to the bar of the state and the country, 
Mr. Morrow stated that Mr. J. L. Holderman, having been 
convicted of murder in the first degree and sentenced to 
be hung, ''and being dissatisfied with the judgment," ap- 
pealed to this court. (Laughter.) Mr. Morrow will now 
address you upon the subject of official reportrug. 
(Applause.) 

Mr. Morrow: Mr. President, and Gentlemen of the 
Association: It has been said that one of the first re- 
quisites of the reporter should be accuracy, and having 
that in mind, the reporter felt quite justified in saying 
that Mr. Holderman was dissatisfied. He did not say so 
in the brief, but from the fact that he appealed, the de- 
duction was drawn that he did not feel entirely content 
with the result. I have always insisted that that was a 
statement in the interest of historical truth and complete- 
nesa. 

The quesion presented itself to the writer of this article 
whether it should be made a general one, relating to the 
reportiug of cases, the duties of reporters at large, or 
whether it should be given somewhat more of a personal 
tinge relatiQg to how the Oregon reports are prepared; 
and it seemed to the writer advisable, in view of the title 
which was given by the secretary of the association, to 
make it a general article, and not go into specific details 
as to how the indexes are arranged or how results are 
obtained. I think you will all agree with me that the 
position of the reporter is a delicate one; his relations 
to the court should be cordial and satisfactory to the 



34 

court, or much of the effectiveness of his work will be 
lost, because there are many times when he desires to 
confer with the judges about the paragraphs he has writ- 
ten, and to get their approval of particular sentences or 
arrangements of words, especially in cases where there 
may be different constructions or conclusions from the 
words that are used. This seems unavoidable in prepar- 
ing an opinion, and the judge may have one idea while 
the reporter might be justified, owing to his particular 
bent of mind, in drawing some other conclusion. The 
article, however, has not dealt with any of these ques- 
tions, except in a very general way. 

Thereupon followed Mr. Morrow's address on ** Official 
Eeporting." (Appendix *'I.") 

Thereupon Oorwin S. Shank, Esq., of Seattle, Wash., 
delivered an address on **The Lawyer in the Making of 
Nations." (-^Ppendix "J.'') 

On conclusion of said address, on motion of Hon. H. 
H. Northup, a unanimous vote of thanks was tendered 
both of said speakers for their able, interesting and in- 
structive addresses. 

Thereupon the association adjourned sine die. 

Kote.— A Ust of the members of the several committees ap- 
pointed by the incoming president will be found in Appendix **K." 

EOBEBT TREAT PLATT, Secretary. 
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BEPORT OF THE EXECUTIVE COMMITTEE. 

Niovember 20, 1905. 
To the Oregon Bar Assoeiation: 

Your executive committee begs leave to report that the 
activities of the Association during the past year, outside of the 
regular routine of business of the several committees, has been 
occupied by two principal lines of endeavor. 

First, a suitable celebratiom of Lawyers' Day at the Lewis 
and Clark Centennial, which is covered by the report of the 
special committee heretofore presented; and second, the work of 
the special committees appointed on new membership. 

With reference to the former, your committee hopes that the 
association will agree with it that the ** Lawyers' Day" at the 
Lewis and Clark Centennial, including the banquet at the Amer- 
ican Inn in the evening, was not only a complete success and 
commensurate with the important part that it bore in connection 
with the Lewis and Clark Centennial, but was the source of great 
good in bringing together the lawyers of the Pacific Coast States. 

As to the other line of endeavor, over fifty lawyers in good 
standing have made application to your committee for member- 
ship, and will be acted upon at this meeting. Your executive 
committee is firmly convinced that this work should be con- 
tinued in the years to come, until every desirable lawyer in this 
state is enrolled in this organization. There are some seven hun- 
dred or more practising lawyers in the State of Oregon, and this 

organization should certainly boast a membership of at least 
five hundred. When this end is accomplished, this Association 

will become even a greater power for professional ethics and 

public service than it can possibly be with a small membership. 

In comnection with this special work, your executive commit- 
tee desires to give special thanks to the president, Hon. Alfred 
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F. Sears, Jr., whose personal "work in this connection has been 

most effective. 

EOBBET TBBAT PLATT, Secretary. 



B. 

BBPORT OF THE OOMBaTTEE OK I^BGAL EDUOATIOK AND 

ADMISSION TO THE BAB. 



Portland, Oregon, Nov. 21, 1905. 
The Oregon Bar Association, Portland, Oregon: 

Gentlemen: Tour committe on legal education and admis- 
sion to the bar respectfully reports as follows: 

Since the last session of the Bar Association, November 26, 
1904, sixty-eight applicants were admitted to practice in the 
courts of this state. Of this number forty-one were admitted on 
examination by the Supreme Court, and twenty-seven more were 
licensed to practice from other jurisdictions upon presentation of 
the certificates required by the rules of the Supreme Court. 

Of the forty-one admitted on examination, eighteen were 
graduates of the law department of the University of Oregon, at 
Portland, six were graduates of the Oregon Law School, at 
Salem, and the remaining fifteen were not graduates of any law 
school. 

There is a rule of the Supreme Court requiring the clerk to 
notify officially the secretary of the Oregon Bar Association when 
any person is admitted to practice in the courts of Oregon from 
some other jurisdiction for the probationary period of nine months. 
The secretary thereupon refers these notices to the chairman of 
this committee. In case the references furnished by the appli- 
cant were not considered sufficient, it has been the practice of 
this committee to make further inquiry as to his fitness with a 
view to file on behalf of the association a protest against the 
applicant's permanent admission. The committee was prepared to 
file a protest in the case of one applicant, but upon further in- 
quiry learned that he had permanently removed from the state. 

Very respectfully, 

C. U. GANTENBEIN, Chairman. 
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BEPOBT OF THE aBrBVANCE COMMITTEE. 



To the President and Members of the Oregon State Bar Associa- 
tion: 

Your committee organized March 29, 1905, T. G. Greene in 
the chair, all members present, by the election of Bichard W. 
Montague as secretary. 

The following matters have been brought to the attention of 
your committee, namely: 

First — ^L. C. Garrigus having made application to the Supreme 
Court for readmission to the bar (see ex parte Garrigus, 28 Or. 
587), and said court having referred the same to your committee 
for investigation and report, an inquiry was prosecuted by the 
committee, all documents in relation to which are retained on the 
files of the committee. On due consideration, of the testimony 
before it, the committee made to the Supreme Court recom- 
mendation, of which a copy is hereto attached, marked ''Exhibit 
A," and made a part of this report. 

Second — Oscar C. Stone applied to the Supreme Court for ad- 
mission to the bar, and objection thereto was made to the presi- 
dent and treasurer of this association. The same was by them re- 
ferred to this committee, and at its request the Supreme Court 
delayed action upon the application of Mr. Stone pending in- 
vestigation by your committee. It appears that Mr. Stone's ap- 
plication is based on a certificate of admission by the Supreme 
Court of Nevada. The minutes of that court, as certified to us 
by the clerk thereof, show that Oscar C. Stone was admitted 
October 30, 1901, upon presentation of ''his certificate issued by 
the United States Courts of Alaska and Arizona" (sic) to prac- 
tice law in said territories. The clerk of the Supreme Court of 
Arizona writes that he has made a diligent search and is unable 
to find the name of Oscar C. Stone on the roll of attorneys of 
that court. Similar advices have been received from the clerks 
of the four district courts of Arizona. No advices have been 
received from Alaska. 
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Your committee notified the complainant in this case August 
2, 1905, that at his instance it had obtained delay in the admis- 
sion of Mr. Stone, but that it would be necessary for the com- 
mittee to have verified charges for further investigation, and that 
it would not make an independent investigation on its own 
initiative. Not having received the same, we have notified the 
complainant that unless the specific charges duly verified are filed 
without further delay, objections to Mr. Stone's admission must 
perforce be withdrawn so far as this association is concerned. 
In view, how'ever, of the fact that the records of the United States 
courts in Arizona apparently fail to substantiate the recital of the 
Nevada court admitting Mr. Stone to practice, the committee 
has decided to pass the matter to its successors without further 
action. 

Third — ^M. J. McMahon has been charged with collecting 
from the clerk of the United States Court for the District of 
Oregon the fourth payments in the case of the United States 
ex rel E. G. McKay vs. John F. Steffeu et al, due certain lien 
claimants, to-wit: John Bamsey, $126.50; William Boyd, $37.10; 
Louis N. Freuett, $56.50, and of refusing to pay over the same, 
or any part thereof, to said claimants or their assigns. This 
matter was brought to the attention of your committee by the 
clerk of said court, by direction of Hon. William B. Gilbert, U. S. 
Circuit Judge, but the parties in interest have not yet filed the 
written and verified charges as required by the practice of this 
committee. 

Fourth — John F. Watts. Two complainants have preferred 
written and verified charges of unprofessional conduct against 
John F. Watts. Gensral denials have been filed and the matters 
are at issue, but a date has not been set for the hearing. 

Fifth — ^H. G. Lake. Duly verified charges have been pre- 
ferred against H. G. Lake, formerly of Joseph, Oregon, for un- 
professional conduct involving moral turpitude, but on account 
of the distance and inconvenience attending an investigation your 
committee has not been able up to this time to conduct a hearing 
on said charges. 
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Sixth — A. C. Hough. Verbal and unverified written charges 
of unprofessional conduct have been preferred against A. 0. 
Hough, of Grant's Pass, but your committee has refused to inves- 
tigate until the same have been verified. 

Seventh — ^H. H. Emmons, doing business as Emmons & Em- 
mons. Verified charges of unprofessional conduct and improper 
practices have been preferred against the firm of Emmons & 
Emmons, which firm is composed of H. H. Emmons alone. This 
matter having been brought before the committee but a few days 
ago, it was thought best not to institute an investigation, in view 
of its early discharge, but to leave the matter to its successors. 

Eighth — ^H. 0. Eastham. The disbarment proceedings pend- 
ing in the Supreme Court against H. C. Eastham at the date of 
the last annual report of this committee were decided May 29, 
1905, the defendant being exonerated and the charges dismissed. 

(80 Pacific Eeporter 1057.) 

No other matters are pending before your committee. 

In conclusion, we beg to recommend earnestly to the consid- 
eration of the association that a prosecuting attorney be ap- 
pointed for the grievance committee, who shall prepare the neces- 
sary complaints, conduct examinations before the committee on 
behalf of the complainant, and under the direction of the com- 
mittee prosecute the cases in the Supreme Court. Many griev- 
ances apparently of a serious nature which the honor and credit 
of the profession require should be investigated, are brought to 
the attention of the members of this committee. Under the most 
favorable circumstances the duties of the committee are onerous, 
disagreeable and time-consuming. Its members cannot without 
too great sacrifice undertake detailed inquiry into the frequent 
complaints made to them or sift the evidence and formulate 
written charges in advance. Persons in the humbler walks of life 
are thereby often deprived of the opportunity of presenting cases 
of grievous wrong and oppression on account of their inability to 
formulate their charges personally or to employ counsel for that 
purpose. Furthermore, it is obviously improper that the mem- 
bers of the committee should act both as advocates and judges, 
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and some preliminary investigation similar to that performed 
by a grand jury is both necessary, and the least that can be re- 
quired in justice before prosecutions are actually begun in the 
courts. If the committee had counsel for this purpose, its effi- 
ciency would undoubtedly be increased. Of course, such counsel 
should be remunerated by the association. The committee begs 
to suggest that there are at the bar many young men of ability 
and character whose time is not fully occupied, and who would 
be glad to accept the position at very moderate charges, and that 
the funds of the association could in no way be expended to pro* 
duce such favorable results. 

Respectfully submitted, 

THOMAS G. GBBENE, Chairman. 
EICHABD W. MONTAGUE, 

Grievance Committee. 
Portland, Oregon, 20 November, A. D. 1905. 

EXHIBIT A. 

22 June, 1905. 
Hon. J. J. Murphy, Clerk Supreme Court, Salem, Or. 

Dear Sir: In the matter of the application of Lewis C. Gar- 
rigus for readmission to the bar, the grievance committee of the 
State Bar Association, to which the matter was referred under 
order of the Supreme Court by your letter of March 20, 1905, begs 
to report as follows: 

The committee called before it Mr. Garrigus and took his 
statement at large, which is transmitted herewith. Effort was 
made to ascertain the whereabouts of Mrs. Lewis, the prosecuting 
witness in the matter originally pending before the court for dis- 
barment of Mr. Garrigus, but it was impossible to ascertain her 
whereabouts. Information was also sought from all other sources 
which were ascertainable to the committee, and such o| it as could 
be reduced to writing is transmitted herewith. 

Upon careful consideration of the same the committee, while 
it is unable to report that Mr. Garrigus' conduct was originally 
entirely undeserving of censure, is yet inclined to believe that the 
statement which he has made before the committee is a perfectly 
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fair and candid recital of all the essential facts, and is inclined to 
recommend that the court favorably consider his application for 
readmission. The committee is assisted to this conclusion by the 
favorable result of some inquiries which it has made as to the 
character and conduct of Mr. Gkirrigus during the interval since 
his resignation, and by the fact that his statement of the causes 
which led to his resignation has been fully verified by Judge L. B. 
Webster, of whom the committee made extended inquiry as to his 
knowledge of the facts of the case. 

The committee would further report that in any event it would 
now be difficult, if not impossible, to support or verify the charges 
against Mr. Garrigus. 

The committee transmits herewith the following papers: 

Information, State et al., Idleman, Attorney-General v. Qblt- 
rigus. 

Certified copy of motion, same matter. 

Petition for reinstatement, same matter. 

Copy of resignation, same matter. 

Letter of Milton W. Smith, chairman, September 4, 1895, 
transmitting the information. 

Statement of Mr. Garrigus. 

Letter of Seymour W. Condon to T. G. Greene, chairman. 

Very respectfully, 
GEIEVANCE COMMITTEE OP THE STATE BAB ASSOCIA- 
TION. 

By Bichard W. Montague, Secretary. 



D. 

BEPOBT OF OaiOOTTEB OK LEOI8IATI0K. 



November 20, 1905. 
To the President Oregon State Bar Association. 

A bill for an act authorizing the appointment of a committee 
from the membership of this association to meet with like com' 
mittees from other states, and carrying an appropriation, as I 
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remember, of $300, was prepared at the suggestion of the asso- 
eiation, and was introduced in the last legislature. 

Upon its introduction it was referred to the judiciary com- 
mittee. After looking over the situation the judiciary committee 
determined that it would not be possible to pass the measure 
through the house, and thereupon reported adversely upon it. 
Subsequently the matter was again considered by the judiciary 
committee, with the same result. 

I believe a bill identical with the one referred to could be 
enacted into law, if the members of this assosciation would take 
the pains to explain the merits and purposes of the measure to the 
members of the legislature elected in the various districts of the 
state. Yours respectfully, 

WILLIAM T. lyJCUIE, 
Chairman Legislative Committee. 



REPORT OF OOMHaTTEE ON ''U^WTEBS' BAY" AT THE 
LEWIS AND OLABK CENTENNIAL. 



To the Oregon Bar Association: 

Your committee to which was committed the task of provid- 
ing a Lawyers' Day in connection with the Lewis and Clark Fair, 
respectfully reports that by conference with the management of 
the Fair, August 10, 1905, was selected as the date for Lawyers' 
Day, and your committee were at considerable pains to advise the 
lawyers of the Pacific Slope of the date and nature of the celebra- 
tion which was contemplated. It was decided to agitate the for- 
mation of a Pacific Coast Bar Association, partly because it was 
believed that such association would be beneficial to the profes- 
sion and partly because it would encourage the attendance of law- 
yers in the states west of the Bocky Mountains. 

Your committee succeeded in securing the presence of Hon. 
Hampton L. Carson, of the Philadelphia bar, Attorney-General of 
Pennsylvania, who, on the afternoon of August 10, delivered an 
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address at Hibernia Hall on ''Judicial Biography." The address 
has since been published and circulated among the members of the 
association. It is perhaps proper to say in this report that it 
was both scholarly and eloquent, and was in every way appropri- 
ate to the occasion. 

On the evening of August 10 a dinner was given at the Ameri- 
can Inn, at which Judge L. B. Webster officiated as toastmaster, 
the responses all being made by visiting lawyers. 

On the 11th of August the committee provided an excursion 
up the Columbia Biver, which was thoroughly successful and was 
enjoyed by all who were able to attend. 

Tour committee reports that it received from the sale of 
banquet tickets $576; from subscriptions to the fund for enter- 
tainment, $983, making a total receipt of $1,559. Out of this 
sum there was paid the expense of the dinner, Mr. Carson's ex- 
penses to and from Philadelphia, the expenses of the excursion 
up the Columbia, the printing and postage bills of the committee, 
and other incidental expenses. These expenses consumed the en- 
tire fund, except the sum of $232.48, which balance has been 
turned by the committee into the treasury of the association. 
Bespectfully submitted, 

WALLACE McCAMANT, Vice-Chairman. 



P. 

KBPORT OF OOMMITTEB OK XTNIFOBM LEOISIiATIOK. 



Portland, Or., Nov. 20, 1905. 
To the Oregon Bar Association: 

The undersigned, your permanent committee on uniform state 
legislation, beg to submit the following report: 

We, believing that brevity is very, very good, whether we are 
or are not understood, will not in detail review ancient history 
relative to the unsuccessful attempts of your committee to have 
enacted by the legislature of the State of Oregon laws recom- 
mended by this association. However, in justice to the Oregon 
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Bar AssociatioiDy as well as to ourselves, we deem the following 
outline essential. 

In 1902, after very careful consideration, the association unani- 
mously recommended the enactment of five laws, all of which had 
been previously recommended for enactment by the board of com- 
missioners for the promotion of uniformity of legislation in the 
United States. This board meets annually, has but one object, and 
is composed of representatives from, we believed, thirty-eight states 
of the Union, and Oregon is not one of those thirty-eight states. 

Having received little or no consideration at the hands of the 
legislature of 1903, your committee in 1904 felt that if this asso- 
ciation would concentrate its energies upon the most important 
one of the five bills, namely, that providing for the appointment 
of three commissioners by the governor of the State of Oregon, 
these commissioners to meet with the commissioners of other 
states, it would without question be taking a great step in the 
right direction, and that we could then more easily and intelli- 
gently co-operate in this necessary work with other states of the 
union. It will be borne in mind that this law was framed and 
recommended by the board of commissioners for the promotion of 
uniformity of legislation in the United States, and that the Hon- 
orable John B. Cleland, when president of this association, recom- 
mended its enactment. The Oregon Bar Association took the same 
view as did the committee, and again in 1904 unanimously recom- 
mended the enactment of said law, and, further, upon motion ap- 
pointed the undersigned as a committee to do all within its power 
to have same enacted. 

When your committee recommended the law above referred 
to, it was of the opinion that any person who might be appointed 
commissioner would consider the position one of honor, and would 
serve without even the payment of his expenses, and therefore 
there was no such provision in the bill recommended by us. The 
association, however, was of the unanimous opinion that the mem- 
bers of this board should be paid their expenses in full, and sur- 
mising that probably the entire board would not be able to at- 
tend, introduced an amendment allowing not to exceed $500 for the 
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purpose of assisting in the defraying of expenses. Prior to the 
meeting of the legislature of 1905 the chairman of your committee 
had spoken with the secretary of the association, and was promised 
by the latter that he would give to the Hon. W. T. Muir, a member 
of said legislature elected from Multnomah County, said bill, to- 
gether with a statement as to the desires of this association. The 
attached correspondence is self -explaining. 

There will be another meeting of the Bar Association before 
the legislature convenes in 1907, and for that reason we recom- 
mend that the matter of uniform state legislation be laid upon 

the table until the next annual meeting of this association, and 
that at said meeting steps be again taken by this association for 
the purpose of securing favorable action by the legislature of 
Oregon. 

OTTO J. KEAEMEE. 

EABL 0. BBONAITGH. 

January 10, 1905. 
William T. Muir, Esq., care Hou«e of Bepresentatives, Salem, Or. 

Dear Sir: I enclose herewith several copies of an act creat- 
ing a board of commissioners on uniform legislation in the United 
States. 

This act in its present form was recommended for approval 
by Judge Gleland in his annual message before the Bar Association 
in 1903, and by a formal resolution was by the association recom- 
mended for passage, and again this year the act was recommended 
for passage by the standing committee of the Oregon Bar Associa- 
tion on uniform legislation, and after some discussion was unani- 
mously adopted. 

This is the only bill which the Oregon Bar Association will 
present to the legislature with its endorsement for passage this 
year. I trust you will use your influence to further the passage 
of the bill, if the same meets with your approval; and if not, that 
you will at least present the bill and give the members of the 
association an opportunity for hearing. Tours truly, 
(Enclosure) A. P. FLEGEL. 
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Portland, Or., Jan. 30, 1905. 
Hon. W. T. Muir, Salem, Or. 

My Dear Mr. Muir: For some years, four, I think, I have been 
chairman of the committee on uniform legislation of the Oregon 
Bar Association. Year after year we have made recommendations 
which invariably met with the approval of the said association, 
and especially prior to the meeting of the last legislature was the 
committee requested to present certain bills which the Bar Asso- 
ciation considered and desired enacted. There were about five 
different acts, all of which were pigeonholed, and in a report made 
to the association last year this fact was brought to their attention 
and caused considerable comment. 

In order that there will be no excuse for pigeonholing any bills 
this year, we recommend the enactment of one only, and, as Mr. 
Flegel states that he has pr/ssented to you the details in regard 
thereto and the reason for its enactment, I will not reiterate 
same. Suffice it to say that the Bar Association considered the 
said bill, and were unanimous in their desire to have same en- 
acted. A motion was then made making it the duty of the com- 
mittee of which I am chairman to see that same was properly 
presented to the legislature. 

Owing to the foregoing facts, I wish that you would kindly 
outline to me just where the bill which Mr. Flegel gave you for the 
Bar Association now is. It does not seem to have been intro- 
duced. What is the reason therefor, and what are its prospects f 
I am satisfied that if Multnomah delegation or the judiciary com- 
mittee fail to heed the unanimous request of the Bar Association 
the latter will, especially in view of the previous action of our 
delegation, consider the matter as it should, namely, as a gross in- 
sult. 

Awaiting an early reply, I am, very truly yours, 

OTTO J. KEAEMBB. 
Salem, Feb. 1, 1905. 

Otto J. Ejraemer, Esq., Portland, Or. 

My Dear Sir: Eeplying to your favor of January 30, the bill 
you referred to was before the judiciary committee, and was turned 
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down. The oommittee were of the opinion that the appropriation 
mentioned was inauffieient and were inclined to believe that it 
eould not be passed through the house. If you desire the same 
resurrected, I will talk to the members of the committee about it. 
Yours very truly, 

WM. T. MUIB. 

Portland, Or., Feb. 2, 1905. 
Hon. W. T. Muir, Salem, Or. 

My Dear Mr. Muir: I thank you for your very prompt reply 
to my letter of the 30th ultimo, and am more than astonished to 
hear that the judiciary committee again had the audacity to kill 
the only bill recommended by the Oregon Bar Association. There 
must have been forty or fifty lawyers present at the last meeting 
when this bill was considered, and they were unanimous in desiring 
its enactment. 

Two years before, at a meeting where at least sixty lawyers 
were present, the vote requesting the legislature to enact this 
law was also unanimous. I have enclosed copies of the report of 
this committee for the year 1904, and also for the year 1903. These 
will explain about how the matter stands, and for the life of me 
I cannot comprehend why it is that the judiciary committee has 
absolutely no respect whatever for the Oregon Bar Association. 
I simply want to say that though we may have worded our report 
in the year 1903 very emphatically, we did not think it was at all 
too emphatic, and I do not believe that the association thought so. 
I do not know whether we will be able to find any language strong 
enough to word another report, in case we are unceremoniously 
turned down again. 

Neither the remainder of the committee nor I deisdre to come 
to Salem for the purpose of lobbying, and surmised that if the 
secretary of the association gave the bill, with a copy of the record 
of the minutes, to some member of the legislature that would be 
suf&cient 

Will you, after you are through with the enclosures, kindly 
return same to mef 

Senator Hodson, with whom the correspondence was had last 
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year, was familiar with the facts, and I feel quite positive that 
he would do all in his power to assist the association. 

Trusting that you may be able to have this bill enacted, and 
awaiting your further pleasure, I am, 
Very sincerely yours, 

OTTO J. KRAEMER. 

p. S. — ^You say that the committee was of the opinion that the 
appropriation mentioned was insufficient. It seems to me that 
they should find no fault with this, as those to be appointed on 
the committee were to serve more as a matter of honor, and are 
not supposed to make anything. There even was a question as to 
whether anything should be paid toward their expenses, but the 
Bar Association thought it best to add the appropriation clause. 

Portland, Feb. 7, 1905. 
Hon. W. T. Muir, Salem, Or. 

My Dear Sir: As soon as you can give me any idea as to 
whether the bill of which I have heretofore written will be recom- 
mended by the judiciary committee, will you kindly write me, as, 
if necessary, I would like to take whatever steps might be deemed 
advisable in order to carry out the wishes of the Bar Association. 
Very truly yours, 

OTTO J. KBAEMEE. 

Salem, Feb. 8, 1905. 
Otto J. Ejraemer, Esq., Portland, Or. 

My Dear Sir: I have your favor of February 7, referring to 
the Bar Association bill. I took this matter up before the com- 
mittee some evenings ago. Will see the members again and let 
you know. Yours very truly, 

WM. T. MUIB. 
Note. — Shortly after the receipt of this letter I had a personal 
conversation with Mr. Muir, the substance of which was that he 
thought nothing could be done for the bill in the house, and the 
only thing to do would be to have some senator introduce same, 
therefore the letter following. 

OTTO J. KEAEMEB. 
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Portland, Or., Feb. 11, 1905. 
Hon. W. T. Muir, Salem, Or. 

My Bear Mr. Muir: Since speaking with 7011 I met Senator 
Malarkey and had a long conference with him. He stated very 
positively that no bill eonld be introduced in the senate without 
the unanimous consent of all, and that he felt quite positive that 
the same could be done in the house of representatives; that if a 
senator succeeded in getting the Bar Association bill introducd in 
the senate, he was afraid that it might die in the house, whereas 
if it were introduced in the house, the senate would positively 
act on same, so after a chat with many I am of the opinion that 
the only possible hope for the bill is by your asking the unanimous 
consent to introduce same, and explaining the surrounding cir- 
cumstances. V 

If you can possibly do so, I trust that you will, for I am con- 
vinced that it is useless to seek assistance from any other source 
at this late hour. Very truly yours, 

OTTO J. KEAEMEB. 



a. 



BEPOBT OF OOMHTTTEB ON NATIONAL DIVOBOE OON- 
OBBS8 AND DELEGATES THEBETO. 



Portland, Or., Nov. 21, 1905. 
To the Oregon Bar Association: 

Your special committee, to whom has been referred by the asso- 
ciation the request of the governor of the state to suggest for his 
consideration four delegates to the proposed congress to convene 
at Washington, "for the purposes of examining, considering and 
discussing the laws and decisions of the several states upon the 
subject of divorce, with a view to the adoption of a draft for a 
proposed general law which shall be reported to the governors of 
all the states for the submission to the legislatures thereof, with 
the object of securing as nearly as may be possible uniform stat- 
utes upon the matter of divorce throughout the nation,'' begs leave 
to report: 
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In the opinion of the committee, the governor of the state 
should be requested to attend, if possible, the proposed congress 
and act as chairman of the delegation from this state, but that 
it is not feasible at this time to select the other three delegates. 
The committee, therefore, recommnds that the president of this 
association, who may be selected at this annual meeting, after con- 
ference with the governor and with members of the bar who may 
signify willingness to attend the proposed congress, suggest to the 
governor three members of the bar of this state as such delegates, 
and that the governor be requested to appoint them accordingly. 

ZBEA SNOW, Chairman, 
O. P. PAXTON, 
ARTHUR C. EMMONS, 

Committee. 



REPORT OF TRBASXTRER. 



Portland, Or., Nov. 20, 1905. 
Charles J. Schnabel in account with the Oregon Bar Association. 
I herewith transmit my eleventh annual report as treasurer for 
the year ending this date, showing a list of all moneys received 
and disbursed since my last report: 

Balance on hand as per last report $492.44 

1904. Receipts. 

Nov. 29— S. H. Gruber, dues $ 2.00 

Nov. 29 — G. H. Burnett, dues 2.00 

Nov. 29 — ^Arthur C. Dayton, entrance 5.00 

Nov. 29— C. J. Bright, dues 2.00 

Nov. 29— JP. S. Grant, dues 2.00 

Nov. 29— JC. U. Gantenbein, dues 4.00 

Nov. 29— W. T. Gregory, dues 4.00 

Nov. 30 — J. Thorburn Boss, dues 2.00 

Nov. 29 — Clyde B. Aitchison, entrance 5.00 

Nov. 29— Milton W. Smith, dues 2.00 
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Nov. 29 — ^Biehard WilliamSy entranee 5.00 

Feb. 1— T. G. Hailey, dues 6.00 

1905. 

Feb. 1 — Joseph E. Hedges, entrance fee, dnes. . 7.00 

Feb. 1 — ^Bert E. Yonmans, entranee 5.00 

Feb. 1 — ^Lydell Baker, entranee fee, dues 7.00 

Mar. 14^-Tlios. F. Byan, entranee 5.00 

Mar. 14^-Franklin T. Griffith, entrance 5.00 

Mar. 17 — Thos. H. Tongue, Jr., entrance 5.00 

Mar. 17 — ^W. H. Conyers, entranee 5.00 

Mar. 17 — ^M. B. Bump, entranee 5.00 

Mar. 25— iW. B. Billard, dues 2.00 

Mar. 25 — ^eo. F. Holman, dues 4.00 

May 30— H. H. Emmons, dues 2.00 

June 9L— H. G. Piatt, dues 2.00 

June 9— B. T. Piatt, dues 2.00 

Aug. 31 — ^H. H. Emmons, dues 2.00 

Sept. 6 — ^R. W. Wilbur, entrance 5.00 

Sept. 8 — S. B. Linthicum, dues 4.00 

Sept. 8 — A. C. Emmons, dues 6.00 

Sept. 8— W. D. Fenton, dues 6.00 

Sept. 8 — G. A. Johns, dues 4.00 

Sept. 8 — ^Wallace McOamant, dues 4.00 

Sept. 9 — A. D. Stillman, dues 4.00 

Sept. 9— W. T. Muir, dues 4.00 

Sept. 10 — Ghas. H. Garter, dues 10.00 

Sept. 10— G. J. Bright, dues 4.00 

Sept. 11— H. M. Gake, dues 4.00 

Sept. 12 — J. Thorbum Boss, dues 2.00 

Sept. 14 — John L. Henderson, dues 4.00 

Sept. 14 — J. J. Murphy, dues 2.00 

Sept. 15 — J. H. Baley, dues 4.00 

Sept. 18 — ^E. G. Bronaugh, dues 4.00 

Sept. 20 — S. A. Lowell, dues 4.00 

Sept. 23 — J. W. Bennett, dues 2.00 

Sept. 28 — J. B. Hosf ord, dues 2.00 
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Oct. 1 — ^A. S. Bennett, dues 10.00 

Oct. 6— G. B. Borria, dues 2.00 

Oct. 7— Eichard Williams, dues 12.00 

Oct. 12— A. H. Tanner, dues 10.00 

Oct. 28 — M. B. Bump, dues 2.00 

Nov. 13-^. H. Northup, dues 4.00 

Nov. 14— John H. Hall, dues 8.00 

Nov. 15 — J. E. Magers, dues 4.00 

Nov. 16— L. B. Steams, dues 10.00 

Nov. 16— ^Frank J. Taylor, dues 8.00 

Nov. 16 — ^L. E. Latourette, dues 4.00 

Nov. 16— W. M. Davis, dues 4.00 

Nov. 20— 0. U. Gantenbein, dues 2.00 — $248.00 



Total $740.00 

In addition .to the foregoing I received from Mr. H. G. 
Piatt, treasurer of committee having in charge ''Law- 
yers' Day'' at the Lewis and Clark Fair, balance of 
funds collected by it and remaining unexpended... 232.48 



Grand total of receipts $972.92 

1904. Disbursements. 

Dec. 6— L. K. Harden, Warrant No. 73 $25.00 

Dec. 10— H. K. Pinch, Warrant No. 74 400.00 

1905. 

Jan. 20— Bobert T. Piatt, Warrant No. 75 5.00 

Jan. 26 — ^Kilham Stationery Co., Warrant No. 76 2.50 

Jan. 28— tLydell Baker, Warrant No. 77 10.00 

Feb. 1— Lydell Baker, Warrant No. 78 7.00 

Mar. 18— J^ilton W. Smith, Warrant No. 79 59.60 

Apr. 10— Lydell Baker, Warrant No. 80 3.00 

May 4— W. E. Mitchell, Warrant No. 81 11.80 

May 4— B. T. Piatt, Warrant No. 82 5.00 

May 10-JCommercial Print. Co., Warrant No. 84 54.54 

June 7 — ^B. E. Toumans, Warrant No. 85 5.00 

July 7— B. E. Youmans, Warrant No. 86 5.00 
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Sept. d — ^Portland Commercial Club, Warrant No. 

87 63.05 

Nov. 10— E. T. Piatt, Warrant No. 88 10.00 

Nov. ll—Jiydell Baker, Warrant No. 89 7.25—, 663.74 



Balance on hand $309.18 

Bespectfully, 

CHAS. J. SCHNABEL, Treasurer. 



I. 

OFFICIAL BEPOBTINa OF IiAW OPINIONa 
By Bobert G. Morrow, Esq. 



Mr. President and Gentlemen: 

An eminent authority tells us that the perception of the neces- 
sity and purpose of reports was of slow growth. Before the 
Norman conquest, by as many as 300 years, memorials of litiga- 
tion had been kept, but they were not prepared by persons 
skilled in the art of law, and even much later what are known 
as Court Bolls were practically intended to accomplish the purpose 
now obtained by judgment dockets. It is generally considered 
that the first books to approximate what we know as reports 
are the Tear Books, which were commenced about the middle 
of the reign of Edward I. Lord Westbury says that the intro- 
duction of the Year Books was the beginning of the practice of 
appealing to former decisions as authority for the determination 
of subsequent similar cases, thus originating the striking pecu- 
liarity of law courts among English speaking peoples — ^the author- 
ity of precedent, a practice that is to this day almost unknown 
elsewhere. In Continental Europe the text writer occupies a far 
higher position than he does in the United States, for there the 
courts rely largely upon the authority of law treatises. Not being 
an extensive linguist, I have not read an appreciable number of 
the foreign decisions, but I am persuaded that unless there is in 
Europe a much more learned class of law writers than we have 
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in the United States, the courts are very likely to find themselves 
in embarrassing positions by relying upon the opinion of these 
learned gentlemen. Text books in the United States have degen- 
erated from scholarly treatises by able and thoughtful writers 
to collections of disjointed sentences selected by many persons 
from judicial opinions without reference to their quality. There 
are still some new scholarly text books, but the unwillingness or 
inability of text-book writers and compilers to discriminate or 
to deduce satisfactory statements of principles from adjudications 
has engendered in the minds of the profession in the United States 
a great distrust of text books. The attorney desiring to know for 
himself just what has really been decided upon given points has 
learned that the only way to obtain that information is to go 
to the original statements which we call reports. It must be 
confessed that the system of deciding each case upon its own 
peculiar facts and the general principles of law as established by 
the opinion of learned men of high character has many advan- 
tages. In my judgment, a more general deciding of cases upon 
principle rather than upon authority would produce a superior 
class of opinions, but this work cannot be properly done by any 
but men of industry and ability — qualities not always possessed 
by political incumbents of judicial offices. 

The first reporter to make orderly and condensed reports in 
harmony with modern ideas was Sir James Burrow, who reported 
decisions of the Court of Eling's Bench from 1756 to 1772. Prior 
to that time may distinguished men had reported decisions of 
courts — ^Plowden, Coke, Saunders and others — ^but, generally 
speaking, their work had the distinguishable characteristic that 
is still noticeable among English reporters, viz.: They give in 
full the repartee, so to speak, between the court and the counsel, 
and reproduce much of the oral arguments. American reporters 
have usually given only the authorities relied upon. Lord Bacon 
gives some interesting views on the reporting of judgments in 
which he says: ''Let this be the method of taking down judg- 
ments and committing them to writing. Becord the cases pre- 
cisely, the judgments themselves word for word; add the reasons 
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which the judges allege for their judgments; do not mix up the 
authority of eases brought forward as examples with the prin- 
cipal ease; and omit the perorations of counsel, unless they con- 
tain something very remarkable. Let the reporters be taken from 
the most learned counsel, and receive a liberal salary from the 
state. But let not the judges themselves meddle with the reports, 
lest, from being too fond of their own opinions and reljring on 
their own authority, they exceed the province of a reporter.'^ 

We are told by authority of Campbell's "Lives of the Chan- 
cellors" that in former days the practice of reporters was to 
select from the decisions rendered such as to them seemed worthy 
of preservation, a practice that seems to have prevailed in the 
highest court of our own land and within our own recollection. 
As Lord Campbell, when he was reporting at nisi prius, threw 
aside all cases which he deemed improperly ruled, so a late well- 
known reporter of the Supreme Court of the United States 
omitted from the reports many cases for reasons doubtless satis- 
factory to himself and changed many public decisions as to both 
the reasons and the conclusion of the court. Speaking of omitted 
decisions recalls that some years ago the reporter discovered 
several decisions of our own court that had in some way escaped 
being embalmed either officially or otherwise. Five of these 
decisions were published, and two of them have since been over- 
ruled, so the reporter has doubted whether it was advisable to 
recall them from what Lord Campbell would have termed ''the 
bad law drawer." The reason for rescuing them was that their 
existence had become known, and the clerk, the court and the 
reporter were constantly being asked as to the purport of these 
lost decisions. This illustrates a point of difference between 
reporters of a previous century and those of today — ^the former 
deemed it proper and becoming to omit many decisions, either 
because they turned upon questions of fact or because they were 
ill-considered, while the twentieth century reporter considers it 
imperatively necessary to print every decision rendered by the 
court to which he is attached. In 1893 Mr. John Mews, in an 
address on law reporting, used this language: 
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"A 'reportable case' is one that will be useful to the prac- 
titioner, one that construes a somewhat ambiguous Act of Par- 
liament of general interest; that lays down some fresh legal 
principle or applies a well-known principle of law to entirely 
different circumstances; that doubts, or, as it is more frequently 
termed by the more polite reporters, distinguishes, a previous 
reported case; cases, in short, that add something to our legal 
knowledge. 'Unreportable' cases will therefore include the fol- 
lowing examples: Those turning on the special wording of a 
particular document that is generally subject to considerable vari- 
ation, for in such cases, as many past and present members of the 
bench have remarked, decisions on similar words in other docu- 
ments are of little or no value; many decisions on the construction 
of wills and settlements should therefore be excluded, as well as 
those on contracts or other documents, the construction of which 
depends on their special terms. Gases that depend on the discre- 
tion of the court are nearly always useless, because judicial 
discretion is exercised after taking into consideration all the facts 
of the particular case; reporters try hard to fetter the exercise 
of a judge ^s discretion, but do not succeed; a judge may be said 
to have followed a previous decision, because he exercises his dis- 
cretion in the same way another judge had previously done, but 
there is no rule binding a court as to the exercise of its discre- 
tion. * * * Again, cases turning upon the doctrine of waiver, 
acquiescence or laches are for the most part useless; the rules 
governing these subjects are well defined; the only question that 
arises is not one of principle, but whether in each particular case 
these grounds of defence are an answer to the action. A further 
instance occurs in cases where the point to be decided is whether 
a covenant in restraint of trade is unreasonable, and therefore 
not capable of being enforced; no principle is stated by the bench, 
but upon the special wording and special facts the validity of 
that particular covenant is determined." 

Another eminei^t writer speaks of law reporting in these words: 
''A report of a judicial decision may be likened to a portrait — ^it 
is, or ought to be, a truthful representation of a matter of fact. 
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There may, no doubt, be different degrees of skill exhibited in the 
preparation of the picture; it is not, however, a work of imagina- 
tion. A report affords no seope for displaying the arts of rhetoric; 
it ought to be a condensed but correct statement, so far as neces- 
sary, to raise the one and the other, the arguments on each side 
and the grounds and the reasons of the judgment. * * * 

''The next characteristic of a report is accuracy. I do not 
mean the accuracy of a photo^aph; I mean that degree of accu- 
racy which satisfies the judgment of a skilled and experienced 
mind especially charged with the duty of determining what is 
sufficient. Upon this question of accuracy the parallel between 
Acts of Parliament and reports ceases to apply. In the case of 
Acts of Parliament, accuracy is obtained by what may be termed 
mechanical correctness — ^the ordinary care of the copyist and 
compositor, checked by examination. To obtain the accuracy 
essential to a report, we must resort to means more exposed to 
the chances of error; we require a combination of skill, learning 
and experience specially qualified for and directed to the labor 
of its preparation." 

I believe that substantially all thoughtful reporters agree 
with these views, yet the accomplishment of such ideals is by 
no means easy. The demand of the age is for precedent rather 
than principle, and the lawyers insist on having every decided 
case, whether it be on law or facts, or both. In some jurisdictions, 
especially in Tennessee, the court directs which of its opinions 
shall be officially published, but all the opinions are unofficially 
published by private parties, and as the court subsequently cites 
its own decisions without reference to their officialness, so to 
speak, the reason for a rule of selection is not apparent. In other 
jurisdictions many cases are omitted from the official publications 
without explanation. This is especially true of California, Texas 
and New Jersey. In Oregon it has been the aim of the reporters 
to give every decision except those recalled by the court. My 
predecessor published several opinions that had been issued by 
private parties, but not included in the Oregon Beports, and I 
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have added two or three more, besides several that had never 
been theretofore published at all. 

The opinions of substantially all courts are now prepared on 
typewriting machines, one copy remaining on file in some public 
office, and the others being distributed to various persons, among 
whom is the official reporter. When the opinion is handed down 
it consists of a title page carrying the names of all the parties, 
the name of the trial court and its judge, with the names of the 
attorneys who argued, the name of the judge who has prepared 
the document, and a word indicating the conclusion of the appeaL 
This is stamped with the name of the clerk and the date, which 
stamp is considered also as a certificate of the correctness of the 
paper on which it appears. Then follows the statement of facts 
prepared by the judge who renders the opinion, and at the begin- 
ning of the law discussion appears his name. 

The reporter, having received the opinion in the form above 
indicated, turns first to a list that he has kept showing when 
each case has been argued, and enters on the title page the 
proper date. He must then determine the official title to be 
used. Ordinarily this will be fixed by the name that the attorneys 
have used on the papers and briefs, yet occasionally there may 
be a reason for changing it. Manifestly it is undesirable to 
have several cases of the same name, especially in the same vol- 
ume, for confusion is almost certain to result in citation, so the 
reporter looks to see if he can avoid such a complication by using 
another name for part of the case than the one selected by the 
attorneys. Therefore he sometimes changes the title by using the 
name of some other party as either plaintiff or defendant, which 
is quite as accurate as the selection made by whoever endorsed 
the original complaint. In the interest of brevity, as well as to 
aid subsequent users of the case in avoiding confusion of spelling 
— lawyers write so very badly — ^he will also shorten long titles 
and eliminate all reference to et al. This is a sort of cousin to 
per curiam, but is quite useless as part of the title. Where a name 
has been shortened it should be fully set out in the statement of 
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facts, which will require the addition of a few words to the state- 
ment already prepared by the judge. 

In preparing the headnotes, two systems are in use, which 
may be termed the general and the specific systems. In the for- 
mer general propositions are announced subject to qualification 
or limitation of some general nature, while in the latter the prop- 
osition of law is announced only as applying to a particular thing 
or state of facts. For example, let us suppose that a negro attacks 
a white person and strikes him with a brick weighing six pounds. 
Clearly the brick in the hands of an angry man is a weapon 
capable of inflicting serious injury, and the reporter might with 
propriety say that a brick weighing several pounds, when used as 
a means of attack, is a dangerous weapon within the meaning 
of a statute providing punishment for any person who, "being 
armed with a dangerous weapon,'' shall assault another. This 
proposition will be readily understood by any lawyer who reads, 
it not being specially material whether the attacking individual 
was a negro, a white man, a Chinaman, a Jap, a Buctsian, a Malay 
or a hoodlum, or that such person was a man or a woman. The 
specific method of reporting this case would be about as follows: 
Where a large and powerful negro man weighing 180 pounds made 
a violent assault with a brick weighing six pounds upon an aged 
white man, and struck him on the head with the brick; held, that 
the brick was a dangerous weapon. In one class of cases, how- 
ever, it must be conceded that this system is eminently desirable, 
to wit: in damage eases. In those cases so much depends upon 
the very conditions surrounding the event in question that decis- 
ions seldom turn upon propositions of law; usually the law being 
intimately confused with the facts. If a man has a client 8 feet 
tall who was standing on a flatcar 7 feet high, and was struck 
by a bridge, the top cross piece of which was 14 feet from the 
top of the railway rail, he is very anxious to find a case where 
a man of the same height, standing on a flatcar of precisely the 
same altitude, was injured by a bridge exactly 168 inches high. 
He can then declare that the Supreme Court of Okochobee has 
decided that a railroad is guilty of negligence in not making the 
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bridge higher or the flatear lower, or in hiring Bueh a tall man 
without notifying him that the bridges were low. The case may 
be considered solvable by an application of the rule requiring 
employers to provide their employees with reasonably safe places 
to work, but it will be much more satisfactory to find this par- 
ticular identical case than it will be to cite a text book discussing 
the matter on principle. Outside of this class of cases, however, 
I prefer the head note of principle, modified occasionally by the 
addition of some particular fact that makes the opinion striking. 
This latter form may properly be denominated a double head 
note; that is, it announces the general proposition, and in a 
separate but unnumbered paragraph illustrates it. 

Each head note, in my opinion, should be preceded by a short 
reference to the subject therein considered. These are denom- 
inated catch lines, and their purpose is to arrest attention so 
that a glance will indicate whether that head note relates to the 
question in hand. Western reporters almost universally use this 
labor-saving device, while those in New York, Connecticut and 
some other states omit it entirely. The West Publishing Company 
has lately changed its plan from grouping all such lines together 
before the first head note to dividing them, so that one or more 
of them precede each paragraph. Many decisions are controlled 
by statutes, and it is important to indicate that fact in each 
case, for which purpose the head note should contain a reference 
to the code section or the session law in point. Mention should 
also be made of all local cases that are distinguished, doubted, 
explained or overruled, so that the investigator can catch at once 
not only the point decided, but whether an earlier authority is 
still in good standing. 

Shall the reporter headnote everything that the court says, 
or shall he headnote only the conclusions ultimately reached on 
disputed points? This matter is one of much ^nbarrassment, and 
I presume there will be considerable diversity of opinion among 
the members of the bar. Theoretically, only decisions upon dis- 
puted points are proper subjects to be reported, yet it quite fre- 
quently happens that in reaching ultimate conclusions courts an- 
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notmce many intermediate propositions to which important author- 
ities are cited. Based upon these intermediate propositions, final 
conclusions are reached upon the disputed points, and not infre- 
quently the same court subsequently cites the case as an author- 
ity on one of these intermediate propositions. After a reporter 
has found himself tripped, as it were, on this point a few times he 
will conclude that the only safe rule is to headnote every propo- 
sition that the court announces, whether it be ultimate or inter- 
mediate. It will occasionally happen that subsequently the court 
may disaffirm some of these intermediate propositions, but in a 
large majority of cases a statement deliberately made in a written 
opinion, based on authority, will be followed subsequently in the 
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same court, although it may not have been a disputed question 
in the case. At any rate, whether it is strictly reportable matter 
or not, the profession desires to know what has been said by the 
local court on the subject, and the reporter feels that he should 
make his report as completely useful as possible. A difference 
should be noted between the duties of reporters for general pub- 
lications like the L. B. A. and American State Beports, and those 
who are reporting particularly for the use of a local bar — ^the 
former will lay special stress upon the general law propositions, 
omitting matter arguendo, while the latter will not omit anything 
that may indicate the trend of thought of the court he represents. 
In this connection the reporter should consider whether his head 
notes shall be the matter for his index or whether he will rewrite 
information required for the latter. Attorneys are not agreed 
as to whether the head notes should be longer than the index 
paragraphs, or vice versa, and there is room for argument both 
ways. Undoubtedly the digester should rewrite most head notes, 
since the purposes to be obtained are different from those of a 
headnote writer or indexer. In practice, most reporters use their 
head notes for the index, rewriting such paragraphs as may have 
several supporting cases, and putting them all as authority for 
the one paragraph. 

The decision having been read and studied for the purpose 
of determining what points have been decided, and the head notes 
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having been written, correeted, amended, revised and rewritten, 
and again critically examined, the next duty will be to so sub- 
divide and identify the matter of the opinion with reference to 
the head notes that any given subject considered can be readily 
found. The opinion has been written by one whose attention was 
concentrated on the propositions involved, and often is not 
arranged with reference to the relation that ought to exist between 
an opinion and its head notes. Sometimes the facts and law are 
commingled and the discussion ranges over a number of points 
not separately considered. Perhaps all the questions are so con- 
sidered as to require reporting. An easy way in such cases is to 
make appropriate head notes and place them at the beginning 
of the case without numbers or identifying marks, which plan 
requires also that no numbers or marks be given to any of the 
paragraphs of the opinion. The lawyers, however, are not satis- 
fied with this, because too much time is required to find the 
opinion matter corresponding to a given head note. To obviate 
this objection most reporters number the head notes and place 
corresponding numbers at appropriate places in the opinion. This, 
however, cannot always be done, and then the reporter will have 
to study the opinion closely to see if the long paragraphs can be 
made shorter or the punctuation changed so as to have the sub' 
jects separated and places found for numbers that will correspond 
to the head notes. This is a delicate matter, but by close study 
of the opinion and the exercise of tact he will probably accomplish 
the desired end. Occasionally it may be necessary to move the 
position of sentences or even entire paragraphs; of course, all 
such changes must be submitted to the court and consent obtained 
in every case. Occasionally the opinion will be so written that 
no relation can be established by numbers between the head notes 
and the opinion, in which instances the head notes must remain 
unmarked. 

So far as I am aware, no successful plan has been devised 
for subsequently citing paragraphs of head notes except by a 
general reference to the first page of the opinion, or, more accu- 
rately speaking, by reference to the page where ^ the title is first 
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printed. It sometimes happens that a citation is made to a ease 
hy giving the number of a page over in the body of the opinion, 
or a page where part of the head notes are printed other than 
the first page. Accuracy seems to imperatively require that the 
citations shall be to the page where the head notes begin; that is, 
where the title appears in large type, and if it is desired to add 
a quotation, another page may be given where the quotation 
begins. An example will illustrate my meaning. Say the case of 
Anderson v. Burr begins in 105 Oregon, page 80, and that three 
pages are occupied by the head notes. An attorney desires to 
cite this case to a point decided in the eleventh head note on 
page 82. He ought to cite it as Anderson v. Burr, 105 Oregon, 80, 
and not 82. If he desires to use a quotation from the body of 
the opinion that appears on page 90, he should cite it as Ander- 
son V. Burr, 105 Oregon, 80, 90. In this way there will always 
be preserved a uniformity of citation, and attorneys will not be 
perplexed to know whether the case is really on page 80, 82 or 
90, or whether there are two consecutive cases of the same title. 
As has been said, no scheme has yet been put in use, so far as I 
know, that will enable an attorney to cite the eleventh head note 
of 105 Oregon, 80, with any accuracy. He can cite the case, but 
he cannot refer to the particular paragraph that he wants, which 
may be one of several different questions decided. An effort 
was once made by a reporter to use such a system of citation, 
designating the head notes with black-faced letters, as A, B, C, 
etc. The plan was never actually tried, owing to the natural 
hesitation of the court to use untried devices in an official pub- 
lication, and by the unwillingness of the printer to furnish 
type appropriate for the purpose. I believe the time will come, 
however, when an attorney will be able to cite the eleventh para- 
graph referred to as 105 Oregon, 80, K. Of course the paragraphs 
of the opinion will be correspondingly marked instead of by fig- 
ures as now. 

In former times it was considered the duty of the reporter to 
provide a statement of facts to accompany the written discussion 
of the law provided by the court, but with the improvement in 
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faeilitioB for reprodueing oral statements the judges have come 
to provide their own epitomes of the facts, and the change is 
one in the interest of nnif ormity and certainty. The judge who 
writes the opinion invariably writes it with some state of facts 
in his mind, and it may often happen that the reporter will not 
get quite the same idea of the facts as the judge from reading 
the transcript or the abstract, and, therefore, his statement of 
the facts may not support the propoEdtions of law announced by 
the court. This change is much like the one that has resulted in 
obliging the reporter to print all the opinions, and not to use 
his judgment as to what is worth while. In an experience of 
twelve years as reporter, I recall but one instance in which I have 
added materially to the statement of facts prepared by the court. 
In that case there was a decision on the binding effect of litho- 
graph maps, but the evidence on that point had been uninten- 
tionally omitted from the statement, so I added the facts as they 
appeared in the transcript. 

Occasionally one case will give rise to several opinions, and 
it seems desirable that these all be gathered in one place and 
under one title rather than published separately from time to 
time in different places. In unofficial publications, and indeed, 
most official ones, the rule has been to publish these as they are 
delivered, the result being that the case will be found scattered 
through several different volumes. This is particularly embar- 
rassing if it happens that the court changes its conclusions on 
refiearing. The practice of the reporter in Oregon for some years 
past has been to hold all decisions on motions and preliminary 
questions until the case is finally decided on the last rehearing 
or motion or petition of which any party can avail himself, and 
then publish everything under one title, showing the history of 
the matter by the reporter's statement, which should be so desig- 
nated. The case should not be published until after all matters 
pertaining to rehearing and costs have been disposed of. 

The head notes being written, the paragraphs of the opinion 
numbered, and the facts separated from the law, the remainder 
of the work is clerical and yet quite extensive and exacting. The 
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dates of the argument and decision are sometimes placed above 
the title, sometimes beneath it, sometimes at the end of the head 
notes and sometimes are omitted entirely. It is occasionally a 
point in argument that a case was under consideration a long or 
short time, or that a rehearing was granted or refused, which is 
the reason for including such dates in the report. 

He next arranges the names of the county and the judge 
whence the appeal came. Some reporters use such an expression 
as "Appealed from Auriferous Circuit, or County, Hon. Simeon 
Simcoe, Judge, presiding," while others use various shorter forms, 
and some omit the name of the judge entirely. This practice pre- 
vails in the Circuit Courts of Appeal, and in the Supreme Court 
of the United States. The statement of facts should be identified 
as the work of whoever prepared it, which is done by printing 
the name of the judge as a catch line or by statement, as Perkins 
J., or statement by Perkins J., or by Mr. Justice Perkins. Usually 
the names of the attorneys follow this statement. This rule is 
not universal, however, which is true of almost every rule in re- 
porting, and they may be found preceding the facts or even at 
the very end of the opinion. Sometimes the name of only the 
attorney who actually argued the case is given; in other 
reports all the names are printed, the attorneys not present being 
referred to as "of counsel" or "on the brief." The custom 
in the more dignified courts now is to give the full names of the 
attorneys, an illustration of how social customs are mirrored in 
court proceedings. A study of litigation will supply a surprising 
amount of information on historical and social events as they 
come and go on the stage of history. In the early history of our 
country, when lawyers were few and the leaders of the bar men 
of distinction, it was considered a sufficient identification to say 
that "Mr. Paresis" was for the plaintiff. Communication be- 
tween different communities was slight and lawyers were suffi- 
ciently identified locally by "Mr." As population increased, 
lawyers became more numerous and social custom demanded a 
further identification, so people generally referred to "Mr. V. B. 
Paresis," and the change was soon in evidence on the court 
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records. In the twentieth century it is the social habit to use all 
names in full, and straightway "Mr. Very Bad Paresis" appears 
in brief and report. - 

Every case cited may with propriety be referred to in all 
the general publications in which it has been printed, except in 
newspapers and magazines, if the citations are accessible. This 
rule in practice is subject to the modification that sometimes the 
duplicate publications are not conveniently at hand, and the 
reporter will therefore be content to cite the Trinity Series, the 
L. B. A. and the Beporter System. As to cases from his own 
court, however, he will endeavor to include also the citations to 
the Probate Beports, Negligence Beports, Municipal Beports, 
Criminal Beports and such other sets as may be published. Many 
cases in these books are annotated, and one from his own state 
may have a valuable footnote. On such a chance he will refer to 
all places where it can possibly be found. As to cases reported, 
references should be made at the head, just under the title, to all 
collections of reports in which they have been published. It has 
been aptly said that "the object of a report is, not to inform the 
public of all that passes in the court of justice, but to preserve 
a record of what is decided to be law.'' It might be further said 
that another object is to preserve the reason of the law, for which 
purpose a synopsis of the arguments of counsel is not only useful, 
but really necessary. In cases involving new applications of 
established rules or cases requiring the formulation of new ones 
— ^though there are those who say that the pld principles are equal 
to all demands created by new conditions— a list of the authori- 
ties attached to concise statements of the claims aflserted must 
prove valuable in connection with the opinion that may be writ- 
ten upon a consideration of those very authorities, since thereby 
only can the student determine the full force of the court's con- 
clusions. In many cases no synopsis of the arguments is justifi- 
able, for many reasons, and the selection of what arguments sffall 
be given and to what extent rests with the reporter. In some 
states — tNew York, for example — the authorities relied upon are 
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always given, but in most states the lists are omitted entirely. 
Where the arguments are given the reading matter of the brief 
should be eliminated except so far as it may be necessary to set 
forth the claims of counsel, and the points made, but not passed 
upon, in the decision should be omitted. Generally, too, the 
authorities of the winning party are referred to by the court, and 
nothing will be gained by printing them twice. Of course, all 
references should be duplicated, especially when they have been 
republished in a series, making a specialty of annotations. 

The mechanical preparation of the reports is one of much im- 
portance, and, I regret to say, is a subject on which there is no 
uniformity of practice among the official reporters. A volume 
should manifestly not be so heavy as to be unwieldy, and it should 
be printed on clear paper and with good size type. At the inside 
of the left-hand page at the top should be the number of the vol- 
ume, and on the inside of the right-hand page at the top should be 
the month and year of the decision, while across the top should be 
the title of the case. In many volumes there is a double line at 
the top showing whether the .matter on that page is a statement 
of the facts or the opinion or dissenting opinion, and so in the 
index many volumes carry at the top of the page a line in capitals 
showing the principal subject on each page. These extra lines 
involve much work and leave considerable opportunity for error, 
for which reasons they have of late years been omitted from 
some reports. The headline is often omitted from the index for 
the additional reason that it is almost necessarily inaccurate, for 
there will often be two and sometimes three questions of equal 
importance on one page, so it has been thought best by> some 
reporters to use a bold-faced type for the principal headings in 
the index and leave off the top lines. 

The preparation of the index and what should be its controll- 
ing features are matters of much interest to reporters, but as 
they might not be more entertaining to the users of reports than 
a discussion of the peculiaities of proofreading, I will not trench 
further on your attention. 
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**THE LAWYEB IN THE MAKING OF NATIONS." 



Delivered Before the Oregon State Bar Association at Portland, 

Oregon, November 21, 1905. 

Mr. President and Members of the Oregon State Bar Associa- 
tion: My feelings are more than slightly tinged today with the 
sentiments of early boyhood. It hae not been many years since 
as a farm lad in the valley of this beautiful Willamette I came 
occasionally to your city to perform the humble duties that were 
allotted to me. It was here among you, while breathing the air 
of the active life of the West, that I caught an early inspiration 
to pursue the profession in which I have had, it seems, more than 
my just share of honor. In those early boyhood days, when First 
street possessed its colossal structures, composed almost entirely 
of two- story common brick buildings, I had dreams that I might 
attain some day to the distinguished position at the bar, then and 
still occupied by many of you are now giving me the honor of 
your presence. Others, who were then leaders of the Oregon bar, 
among whom were Dolph, McCowen, Deady, Watson and Hewitt, 
have passed on, but whose names will ever remain inseparably 
connected with the early jurisprudence of your state. 

In hurriedly fixing upon a subject which should form the cen- 
tral thought of this address there flashed through my mind the 
conception that if we were to sum up the life of the legal pro- 
fession in one word, including therein both the bar, and the bench, 
they would be properly described a» "builders." Inasmuch, 
therefore as nations are not born, but built, it becomes a ques- 
tion both of interest and pleasure for us to make some inquiry as 
to when, how and what we have had a share in building. 

The blood-bought experiences of the human race, and the les- 
sons that have been taught by the centuries that have gone, the 



69 

prieeleBS principles bequeathed in and through the law have been 
stated, reasoned upon, expounded, illustrated and enforced by the 
richest and mightiest intellecets of the bar of all ages. 

In judging of the strength and grandeur of St. Peter 's, it is not 
enough to point to the gilded dome, the fretted roof, the sculp- 
tured architrave, the ornate column, or the richly decorated 
frieze, to impress upon the mind the wondrous character of the 
building. There are the hidden arches, the mighty vaults, the base 
stones, far beneath the surface of the ground — ^there is the secret 
of that cathedral's strength. The intellect, the energy, the conse- 
cration to right dealing and fright thought, as well as a righteous 
conception of jjustice which has characterized the bench and bar 
in the hidden and almost forgotten ages, constitute the foundation 
of the nations now on the highway to the greatest civilization the 
world has ever known. These foundations laid by the courts, and 
upheld by the force and eloquence of the bar^ remain unshaken, 
nor will they ever be destroyed by the eruptive fires of war. 
Kings and rulers may become selfish and corrupt, parliaments, 
congresses and cabinets may yield to selfish ambition, yet while 
the world stands and rests upon the sure foundations of its pres* 
ent fabric of government, there shall ever be heard in the halls of 
justice the voice of the advocate pleading for purity in private 
and public life, and asserting the divine law that "He who does 
not rule in righteousness shall perish from the earth." 

Before an intelligent audience, composed of an intelligent bar, 
it would be idle to indulge in fulsome adulation of "Our Noble 
Selves.'' If, however, any one class of men have a right to feel 
justly proud of the share which the members of their profession 
have taken in the world's activity, it is ourselves. 

The French jurist. Merlin, with characteristic frankness, re- 
marks: "The origin of this profession is as ancient as the world 
itself. Wherever men have lived in society there have necessarily 
been lawyers, because everywhere ignorance has been the heritage 
of the multitudes, and has made them the victims of injustice and 
of tyranny. The wisest, the most enlightened and the most cour- 
ageous of their fellow-citizens have been those to whom the people 
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have looked as their protectors and defenders, to whose zeal, tal- 
ents and intelligence they have necessarily had recourse." 

Professor Henry Wade Rogers has said, in speaking of the 
relation of law to history: "The student of law in our times has 
come to recognize that law is in a sense a branch of history, and 
has to be studied in a historic spirit and by a historic method, 
and as the student of law now recognizes the relation which exists 
between law and history, so also has the student of history come 
to recognize that a certain relation subsists between history and 
lan^." 

We therefore find from a close analysis of the ingredients of 
national life that necessarily the most potential factor in laying 
the foundation of the building, of the structure thereon, of the 
maintenance of guards upon the walls to ward off the horde of 
enemies that would storm its heights, and to pacify and quiet the 
discordant elements within, is the lawyer. 

A philosopher was once asked which of all the cardinal vir- 
tues he regarded as the greatest. He immediately replied: ''Jus- 
tice, for it comprehends them all.'' 

I do not know that there is any particular credit to be given 
the legal profession for the degree of honest thinking and of 
honest-mindedness which so generally characterizes its member- 
ship. If such were not the case, it would be a deplorable con- 
dition. Trained to the law, which in itself seeks justice, associat- 
ing with facts and circumstances out of which it is ever the en- 
deavor to work a just solution, living upon and feeding from the 
one virtue that is regarded the greatest, we would be less than 
ordinary men were we not by this training alone especially fitted 
to do the work which has naturally fallen to our lot. Laymen are 
accustomed frequently to look upon the profession not so much 
from the strong patriotic position which it has always occupied 
and still maintains, as to judge it from some little petty wrong 
which they conceive they have suffered at the hands of some one, 
forgetting that in every controversy between men some are right 
and some are wrong, and in order to keep social quiet and political 
order all such affairs must be adjusted more or less in favor of 
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one^ and correspondingly against the other. In their own warped 
condition of mind they do not credit the degree of intellectual 
honesty exercised by the cultivated .lawyer, who has an inbred 
strength hidden far beneath the surface. 

About six hundred years before the Christian era we discovef 
the lawyer molding and fashioning Athens, the controlling power 
of the Mediterranean. The first great republic was laid there 
on the shores of that sea by Solon, the great lawgiver. Populatr 
government was there established,^ and the rights of the indi- 
vidual were asserted, not as we assert them in this day and age, 
but far beyond their time. Cleisthenes enlarged and strengthened 
that noble constitution of Athens, and built upon it a fabric of 
government in which democracy achieved one of her most dra- 
matic successes. During the time when popular government had 
its sway, we find such fearless defenders of the right as Lysias 
and Isaeus, the most renowned lawyers of Athens. Isocrates, 
Hyperides and Demosthenes had their share in laying the founda- 
tion and maintaining the strength of this Athenian government. 
It is worthy of note that even in this distant period of time, when 
we are sometimes wont to regard the state of civilization far be- 
neath that which we now enjoy, that there were some signs of a 
progressive condition as prominently manifest as in the present 
day and age. We need recall only the fact that Hortensia and 
Amasia were prominent lawyers of the female persuasion, and did 
much in aiding in the molding and fashioning of popular govern- 
menl. 

Every one knows about the building of the Boman Empire — 
its long period of successes and its dramatic decline. There grew 
out of this maelstrom of discordant tribes that were conquered 

over the then practically known world, the Pandects of Justinian 

the accumulated thought and experience of three centuries of work 
by the jurisconsults. 

Bunning on from praeter to praeter the edicts of the times 
form the framework of that later system of the civil law which 
has commanded the admiration of the world; but they form the 
framework only, for they are of necessity brief and general in 
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their nature. They are not narrow and inconsistent with each 
other. Upon the broadened basis of the principles enunciated it 
is the glory of the Boman jurisconsults to have developed, unified 
and systematized that vast and magnificent superstructure of jur- 
isprudence, which has made the framework around which cluster 
the gems of national light. 

Brilliant periods appear the more brilliant because they are 
exceptional. The high personal character and profound attain- 
ments which characterized the great lawyers and jurists of the 
republic and the early empire continued to adorn the profession 
only so long as the exigencies of the times demanded them. For- 
tunate for the world, before the decline of that 'noble empire the 
great principles of law had been traced to their source, and had 
been engraven imperishably in justice and morality, and purified 
in the blood of their kind, and consecrated to the multifarious 
affairs of human life. The decay of the empire came, but not the 
loss of the priceless fabric — the product of the lawyer — out of 
which other nations have been woven, or which has served as the 
germ from which have grown up systems of law and of jurispru- 
dence to control, manage and direct the affairs of the peoples of 
other lands. 

The next great change on the map of the world links itself in- 
separably to us of the present day. The tongue which we now 
speak has become the vehicle of thought and the representative 
of action throughout the world. Since William Bufus built West- 
minster Hall, nearly one thousand years ago, as a banqueting room 
to the palace of the confessor, we trace with dramatic interest 
the progress and developmnt of jurisprudence having its seat in 
the common law. It has been remarked that prior to the reign 
of Kdward I, English history is strictly the domain of the anti- 
quary — after that the lawyers. While not literally true, yet the 
phrase is expressive of searching truth. In that long period of 
time, when the fabric of the nation was being woven and the king 
of tribes became the King of England, the lawyers of that day 
were busily engaged in bringing together the discordant elements 
of tribal usage, and kneading and molding out of them an elastic 
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body of national customs. It was there in the hidden ages of the 
past that the common law first manifested itself as a ruling ele- 
ment in the affairs of man. By the hand of the builders of that 
nation, the right-thinking and the broad-minded lawyers of the 
day, there was snatched from the Divine the eternal principles 
upon which rest as a basal rock that law of which one has said: 
''Its seat is in the bosom of God." The formation of the char- 
acter of this law would have been in itself of little potential 
force had not strong and able men been on the scene of action 
to uphold, strengthen and demonstrate the purity of the principles 
upon which it rested, and to shape and direct the course of ju- 
dicial affairs in accordance with them. For a decade of centuries 
this has been the office and duty of the bench and bar of the 
English-speaking world. Their past has been an arduous one, and 
on the manner of the discharge and performance of this duty has 
more than once depended the future of the liberties and freedom 
of the English world. 

In the long and tumultuous years when the king, the nobles, 
the church and the people struggled alternately for supremacy, and 
at times engaged in a life struggle, the constitution of England 
was drawn to the very verge of destruction, and only by the 
heroic effort of England's greatest statesmen — her lawyers — ^in- 
cluding that famous lawyer who charged at Marston Moor — has 
the priceless heritage which she bequeathed in turn to the Ameri- 
can colonies, in giving them a model out of which they could 
work a better law, been preserved. 

Who but a Coke would have had the courage and manliness 
to reply to a King James — and that to his face — ^when asked if 
he would again delay the hearing of a case at the king's request: 
"When that occasion shall occur, I trust as a judge I shall do 
what it then becomes me to do." 

Who but one steeped in the administration of right law and 
of correct thinking would have laid the foundation for Magna 
Charta, and announced to a King John: ''Let the time be the 
fifteenth of June, and the place Bunneymede," to say nothing of 
the habeas corpus act and the passage of the bill of reform in 
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1832 1 A volume of names can be mentioned in connection with 
this transition period, but the purpose of my address is to call 
to your attention not so much the personnel as the fact that it was 
• the bench and bar that had their hands upon the very throttle of 
national life, and when necessary the momentum was increased, 
and if need be the nation was brought to a standstill — all working 
to the one end of building up a strong, independent fabric of gov- 
ernment, the fruitage of which can only be seen in comparing 
those days with the liberties of the present. 

We have another very marked illustration in the history of 
France of the manner in which the advocates of the time brought 
about a condition that has maintained the existence of a French 
nation. When all France united under a central despotism at the 
close of the reign of Louis XIV, she found herself prostrate, all 
parliamentary institutions crushed or shorn of their legislative 
use. Even the clergy were efficient no longer as a restraint, but 
acted as a subservient ally to the monarch. In this dark hour 
of their existence the only organized body remaining with suf- 
ficient intellectual power and moral force to effectively protest 
aeainst further prostration of French liberties was the Order of 
Advocates. It was the only strongly organized force in the king- 
dom which retained among its members its own control. The 
bar of Paris, of Toulouse and of Bordeaux kept its own roll of 
membership. It admitted under strict rules those only whom it 
judged fit. It struck from its rolls freely upon the slightest de- 
linquency such as it deemed unworthy. The door of exit was 
wide, of entrance narrow. It, maintained a high, pure, noble atti- 
tude in the maintenance of the liberties of France. It might be 
said in passing that the bar of this land would do well to pattern 
after the order of French advocates, in purging itself of unworthy 
members. The parliaments, and especially that of Paris, asserted 
only a semblance of political functions. They were supposed to 
be judicial bodies, and thus can be seen the merit of the advocates 
even standing out against the impurity of what corresponds in 
our country to the bench. 

In all that dead and hopeless period of French history, which 
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eovers all of the eighteenth eentury, excepting the first and last 
decades, it seems as if the only sign of life, the only gleam of 
light was in the Order of Advocates. 

When at the opening of the base and profiigate regency in 
1713 it was sought to impress upon the kingdom the bull Unigen- 
itus, which denounced the doctrines of the Jansenists, and would 
have made free thought as impossible as it was already difficult, 
it was th'b bar which carried on for half a century a contest of 
stubborn resistance. So was it the bar which by its courageous 
and resolute attitude compelled the restoration of the French par- 
liament in 1774, when it had been for years suppressed by royal 
decree, and replaced by a more subservient body. ''The brightest 
page of French history,'' says Sir James Stephen, ''is that which 
records the courage, disinterestedness and learning of that com- 
pany of pedantic lawyers." 

This is a feeble illustration of the manner in which the French 
people are in debt to the lawyers who were the builders of their 
nation. 

Chancellor D'Azuesseau, two centuries ago, in speaking of the 
Order of Advocates, said: "They are as ancient as the magistry; 
noble as virtue; necessary as justice." 

Charlemagne in his "Capitularies" declares that into the Order 
of Advocates "none shall be admitted but men mild, pacific, fear- 
ing God and loving justice." We may well ask ourselves whether 
the bars of Portland and Seattle would each probably have seven 
hundred members if this rule were the test of membership. 

Referring again to the product of the English bench and bar, 
and the results of such decisions as Lord Coke's, the eloquent 
Chatham has said: "The poorest man in his cottage may bid de- 
fiance to all the force of the crown. It may be frail; its roof may 
shake, the wind may blow through it, the storm may enter, the 
wind may enter, but the King of England cannot enter; all his 
forces may not cross the threshold of this ruined tenement. ' ' We 
catch the spirit of this beautiful declaration only when we realize 
that the security of the cottage of which Chatham speaks, and 
which is permanently secure only by the defense of it by the 
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bench and bar, is the home which is the sure foundation of na- 
tional existence. 

While we may dwell at length upon the share which the bench 
and bar has had in the building of other nations, we have not 
yet touched upon the most magnificent product of this fraternity. 
It is in republics where the bench and bar have commanding sway. 
In the development of our own land and jurisprudence which has 
become the admiration of the world, to say nothing of the final 
product — ^liberty — ^we find the richest field for thought in the ac- 
tivity of our profession. It was Samuel Adams, a lawyer, of whom 
it was said: ''He was bom and tempered a wedge of steel to 
split the knot of lignum vitae which tied North America to Great 
Britain/' and when an effort was made to buy him off from as- 
serting the convictions he had upon liberty, it was said of him 
that ''ECuch is the obstinate, inflexible disposition of the man 
that he never can be conciliated by any office or any gift of any 
king." 

Who but a James Otis, a lawyer, a man of sparkling brilliance 
and unswerving determination, could have it said of him by a 
no less distinguished citizen fhan John Adams: ''He was a flame 
of fire," and of that the great attack which Otis made against 
writs of assistance in 1760, he said "that the American independ- 
ence was then and there bom." Who but the Virginian lawyers 
drafted the Declaration of Independence, a document which has 
received, perhaps, more encomiums than any other written work, 
save the Holy Writ! Who was it but another Virginian lawyer 
who stirred all the world with his patriotic words, "Give me 
liberty or give me death"! 

Of that proud patriot, John Jay, and such other men as Alex- 
ander Hamilton, James Madison, John Adams, Fisher Ames, Boger 
Sherman, Charles C. Pinkneyj Oliver Ellsworth and John Marshall, 
each of whom had such an important part in the framing of the 
American Bepublic, one of our leading historiams has said: "It 
was a peculiarity of the American Bevolution that while it had 
its great strength in the sympathy of the masses of the people. 
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its first impulse and guiding principles originated with men of 
station, and chiefly of the legal profession." 

I cannot pass this point without a word regarding the supreme 
court of our land, and particularly the share which the great Mar- 
shall had in the building of the fabric of the greatest republic the 
world has ever known. To live in a time of great problems and 
be surrounded by great men to solve them, and still attain great- 
ness by solid worth, is greatness indeed. Alone upon the track- 
less plain the stunted, gnarly oak seems like a monarch, as it 
stands out before one's vision, but when compared with the mighty 
redwood giant of the forest, rearing its head hundreds of feet 
above its fellows, themselves giants, it seems but a shrub. To 
be gr^eat like Eainier or Hood, in a range of great mountain 
peaks, is to be looked upon as a giant, for it is still mightier than 
Adams, St. Helens and Baker, either of which seems colossal when 
standing alone. The crowning feature of Marshall's greatness 
as he soared above his fellows as a star floats easily over the 
low-browed hills, was the deep-set worth and logical comphen- 
siveness of tremendous problems in national affairs. It is not fair 
to Marshall or to his associates to view this magniflcent character 
of our national history alone in the complications with which he 
had to battle. When Marshall took his seat upon the bench he 
found such men there as Washington, Gushing, Moore and Patter- 
son. During the most critical period of our history, and especially 
in the formation period of that great court, the bench was made 
up of Marshall at the head, with Washington and Story as able 
seconds, and Johnson, Livingston, Todd and Duvall for a rear 
guard. Upon these seven men devolved the duty of demonstrat- 
ing that this was a federation of people, and not a national com- 
bine of states. It was their duty, and how well they succeeded 
is evidenced by the strength of our national life, to demonstrate 
that while this combination was "E Pluribus Unum," the empha- 
sis and chief thought was associated with the single idea that 
we are one. In all this period of activity, Marshall served as 
logician, with a keen analytical mind; Story shed the light of his 
genius upon all problems and illuminated every thought; Wash- 
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ington would f oreeast the future and depict the flaws which would 
arise in the practical operation of the law; Johnson would breathe 
into every decision the spirit of liberty^ while Livingston, bred 
to the law, rounded out every thought so it would conform to all 
other law, with Todd to hew to a narrow line, conserving all 
rights and tearing down the feudal system of land tenure; but to 
Duvall remained the duty of being the dissenter — although never 
guilty of writing many dissenting opinions, contenting himself 
with that course of action which would serve to round out the 
principles as with a fiery trial, what had been agreed upon by his 
associates. Here we have a practical demonstration of there be- 
ing strenght in unit^ and we got a glimpse of the share which 
these men had in the building of the nation. 

Of Story, the man of dazzling brilliance, who has been called 
the ** Walter Scott of the common law," it was said by a writer: 
''His name became as well known in Westminster Hall and the 
judicatories of Paris and Berlin as in the United States. By his 
learning and force he became the rival of Stowell in admiralty, 
and the peer of Kent in equity and jurisprudence, and by his 
power of endurance he became the sleepless and persistent force 
that urged others to the amendment and enlargement of our na- 
tional code; as a teacher and law lecturer without equal; as a 
judge urbane and benign, and as a man of spotless purity he 
wrought so long, so indefatigably and so well that he did more, 
perhaps, than any other man who ever sat upon the supreme bench 
to popularize the doctrines of that great tribunal and \impress 
their importance and grandeur upon the public mind. As familiar 
with Justinian as with Coke, he swept the bounds of jurisprudence 
with a comprehensive glance, and poured forth the rich accumula- 
tions of his industry with a flowing pen." 

The one great problem with which Marshall and his associates 
struggled while they had before them the question of life and 
property was to build up a fabric of government which should be 
as enduring as time. 

They surely could not have been the great tribunal they were 
had not such sparkling brilliance and learning been displayed 
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at the bar. In that old **Cave of Trophonius," ss the supreme 
court room was spitefully called by John Bandall, there resounded 
in her hollow echoes the most profound and brilliant arguments. 
Bawle, Lee, Wirt, Emmett, Clay and Webster — ^these were among 
the educators. The forum never witnessed such sparkling, daz- 
zling magnificence. However, during all these trying years, if 
the successes of noonday brightness marked our course, and threat- 
ened to lead us astray, Marshall's iron hand was at the brake to 
control the momentum. If our nation was caught up in a cloud 
of uncertainty, as to our laws, Marshall was there as a star to 
guide us through the shadow. 

While we may not claim for Marshall that he ranked with 
such men for the making of nations in a moment as Alexander, 
Caesar, Bismarck, Napoleon and William the Silent, yet he ranks 
with men who, without arms, by force of reason, have revolution- 
ized their times and been a potential factor in the building of a 
nation that stands. For thirty-four years with his pen, and that 
not dipped in blood, Marshall struggled to lift, and did lift, the 
states in the confederation to the dignity of an independent sov- 
ereignty, and gained for them the respect of the world and a 
prominent place in the galaxy of nations. 

I desire to call your attention to one single change in the 
laws as they have passed down from age to age, illustrating the 
far-reaching power of the lawyer-builder, who continually adorns 
the body politic with the richness of his brain and the strength 
of righteous character. Under the feudal law, the theory pre- 
vailed that a person was bound to give allegiance to the over- 
lord on whose estate he was born, through his over-lord to the 
king, and through the king to God. This was predicated on the 
theory that kings rule by Divine right, and through him such right 
descended to the over-lord. Therefore such allegiance was a duty 
imposed by the fact of birth, and as binding as allegiance to 
God, and could not be avoided except with the consent of the over- 
lord and the king. From this arose the system of vassalage, under 
which men were believed to be attached to the soil on which had 
occurred the accident of their birth. 
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During the time when the leaven of independence was fer- 
menting the spirit of revolution in the American colonies, this 
fundamental dogma of the feudal law was the accepted doctrine. 
The Tories advanced it in opposition to arguments for independ- 
ence. The advocates for independence for the colonies met this 
appeal by a direct challenge of the divine right of kings to com- 
mand allegiance, and thereby secure the power to rule or govern. 
They insisted that a man had a right to dispose of his allegiance 
as he saw fit. If a man wanted to openly or impliedly acknowl- 
edge allegiance to the King of Oreat Britain, he could do so; and 
if he saw fit to transfer his allegiance with its attendant power 
to another sovereign, he could do so without securing the permis- 
sion of his then sovereign. 

The fundamental idea of the Declaration of Independence is 
a denial of the divine right of kings to rule; that is, that kings 
derive their claims to allegiance of the governed from God; hence 
the declaration that governments derive their ''just powers from 
the consent of the governed." 

This was a startling declaration in those days. So deeply 
rooted was the idea that kings ruled by divine right that it was 
not to be overturned by the mere declaration of a contrary doc- 
trine. However true, this new doctrine was not universally ac- 
cepted even in the colonies. Therefore, to secure the adherence 
of those who rejected it, and the acquiescence of other nations, 
the lawyers who framed the Declaration of Independence enter 
into an elaborate defense of the proposed change of allegiance by 
setting forth the many acts of wrong-doing, by which the transfer 
of allegiance was justified, upon the ground that the 'King of 
Great Britain had forfeited his divine right, if such right there 
existed, and that by reason of this forfeiture the people of the 
colonies ''are absolved from all allegiance to the British crown, 
and that all political connection between them and the state of 
Great Britain is and ought to be totally dissolved." 

The derivation of powers from the consent of the governed 
bom in the breast of men trained in law asserted in the Declara- 
tion of Independence refers to that storehouse of all the powers of 
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all governments — ^the allegiance of the people constituting the 
body politic. 

The declaration that this allegiance must be conferred by the 
consent of the governed, and could not be held as a divine right 
was a direct blow at the foundation of the feudal system and the 
comer-stone of all governments then existing. 

Observe the close scrutiny of this fine mind in writing the 
Declaration of Independence^ when he sets forth that it is the 
**just powers'' which are derived. 

This warfare set in motion by the legal fraternity of the colo- 
nies and successfully conducted through the revolution, established 
in our country the principle that the right to transfer allegiance 
without the consent of the sovereign is one of the inherent rights 
of man. 

The practical operation of this principle, however, became more 
difficult, and when the founders of this nation came to exercise 
this right, the ideas of the feudal system were so ingrafted upon 
the minds of the people that involuntarily no doubt the general plan 
of the system was preserved, although modified to conform to the 
vital principle of the new doctrine. A sovereign state was sub- 
stituted for the over-lord, as the primary recipient of the allegi- 
ance, and a confederation of states for the king. The general 
government or confederation of states was, however, more like an 
doctor than a king. The central idea of the confederation was 
that allegiance was given, and was thereafter due to the indi- 
vidual states, and the general government must look to the states 
for the allegiance of the people. As citizenship is based upon 
allegiance, it followed that to the states belonged the authority 
to confer citizenship. When the constitution was adopted and this 
government established, this idea that the allegiance of the people 
was primarily due to the state, was not eliminated, and in the 
course of time it proved a bitter heritage. The idea that a man's 
allegiance was due to the state from which he derived his citizen- 
ship was the shibboleth of the rebellion which plunged this nation 
in civil war. 

Brought to a realizing sense of the justice of this new doctrine, 
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and the conditions and institutions eonstmcted thereon, it was the 
lawyer in national life who builded further, and brought the na- 
tion to change this rule, by the adoption of the fourteenth and 
fifteenth amendments to the constitution, the purpose and effect 
of which were to confer allegiance upon the general government, 
and to enable the general government to reciprocally confer citi- 
zenship. 

The doctrine that a man can transfer his allegiance without 
the consent of his sovereign being accepted by the United States, 
our government proceeded to enact naturalization laws in harmony 
with this doctrine, and asserted the correlative right to accept 
the transfer of allegiance without the consent of the sovereign 
of the subject. The nations of Kurope, founded on the feudal 
system, rejected the doctrine, and denied the right of the United 
States to enforce this theory of law, and continued to assert 
sovereign powers over prior subjects who had made this tranfer. 
This led to the War of 1812 between the United States and Great 
Britain. The continued adherence to this doctrine has involved 
the United States in almost ceaseless diplomatic correspondence 
^ith foreign nations. The statute 3 Jac. 1 Chap. 4, provided that 
promising allegiance to any other '^ prince, state or potentate sub- 
jected the person so doing to be adjudged a traitor, and to suffer 
the penalty of high treason." 

In respect to the naturalization laws of the United States 
passed in 1795, Lord Granville wrote to Bufus King as follows: 
* * No British subject can by such form of renunciation as that pre- 
scribed in the American law of naturalization divest himself of 
his allegiance to his sovereign. Such a declaration made by any 
of the king's subjects would, instead of operating as a protection 
to them, be considered an act highly criminal on their part." 
(2 Am. State Papers, page 149.) 

We have in this short sketch portayed one single branch of 
the law as it has progressed from time to time, and yet the per- 
sistency and wisdom of the bench and bar have been so deter- 
mined that the light which they have shed upon this important 
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subject from year to year has crystalized this beneficent law into 
a practically accepted doctrine by every nation of the world. 

The pathway of freedom has been blazed, and it has been the 
lawyer who has thus constantly throughout the centuries ''sat on 
the whirlwind and directed the storm.'' 

Studying the share which the members of our profession have 
had in laying the foundations of nations, and building thereon, 
they would not be entitled to so large a measure of credit if their 
pathway had been one of continual triumph — ^without obstacles in 
the way. It is because they have forged the chain of empire in 
the face of almost insuperable obstacles that we hail them as the 
greatest of conquerors. We never turn to Jewish history but we 
are reminded of the law-giver Moses. We study the lessons of 
Greek art and arms, but there rises before us in majesty , the 
glories of Solon and Lycurgus. We honor Justinian, and scarcely 
remember Bome's great captains. The glory of the Code Na- 
poleon, the product of the French Advocates, will survive long 
after the sun of Austerlitz shall have sunk beneath the horizon 
of man's memory, for "Law embodies the story of the nation's 
development." 

When Peter the Oreat witnessed in Ijondon the power of the, 
courts in restricting the scope of despotism, and the influence of 
the lawyers in shaping the decisions of the courts, he declared that 
upon his return to Eussia he would put to death all tie lawyers in 
his dominion. Fanaticism of every kind has always developed 
strong hostility toward the legal profession. Luther speaks of 
lawyers as "sophists, pests of the human race." The Puritans 
of New England, like the populists of a later day in America, 
manifested a strong animosity toward lawyers, whom they contin- 
ually reviled as "Zeruah." At one time in English history they 
were opposed to lawyers sitting in parliament, excepting such as 
had borne arms for the commonwealth. The furious and fanatical 
Lord George Gordon rioteers a little over a century ago overran 
and pillaged the temple for the purpose of "killing the lawyers." 
The Puritans of New England manifested a like spirit of hos- 
tility toward the lawyers of their time, jintil it became manifest 
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that they were the forerunners of the winds of independence. In 
1663 we are told that the colony of Massachusetts Bay enacted a 
law disqualifying lawyers for membership in the colonial legis- 
lature. In Bhode Island, even after the establishment of the 
government, it was proposed in constitutional convention to dis- 
qualify them for membership in either house of the state legisla- 
ture. 

It is only just to say that opposition to the legal profession 
arose most largely from the fact that it was the one great 
means through which men of humble rank rose to commanding 
influence in the counsels of the people. This is forcibly illus- 
trated in the case of Lord Thurlowe, who, by force of pure, ag- 
gressive ability, attained the wool-sack, and was on a noted occa- 
sion taunted by the Duke of Grafton with his plebian origin. 
Thurlowe fixed his ''terrible black eye" upon the insolent aristo- 
crat, surveyed him from head to foot, and in a cutting voice said: 
''I am amazed." You can imagine the fearful pause in which 
this heriditary possessor of vast acres shuddered, as he felt his 
own meanness, and his antagonist's worthy revenge. With a voice 
that sunk deep, Thurlowe went on: ''Yes, my lords, I am amazed 
at his grace's speech. The noble duke cannot look before him, 
behind him or on either side of him without seeing some noble peer 
who owes his seat in this house to the successful exertions in the 
legal profession to which I belong. Does he not feel that it is as 
honorable to owe it to this as being the accident of an accident f 
No one venerates the peerage more than I do, but, my lords, I 
must say that the peerage solicited me, and I not the peerage. 
Nay, more, I can and will say that as a peer of parliament, as 
speaker of the right honorable house, as keeper of the great seal, 
as guardian of his majesty's conscience, as lord high chancellor 
of England — even in that character alone the noble duke would 
think it an affront to be considered as a man — I am this moment 
as respectable, I beg leave to add I am at this moment as much 
respected, as the proudest peer whom I now look down upon." 

I might go on with a rehearsal of these facts which are so 
vital in national life, which have been bom in the breast of the 
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legal profession, the champions of progress and development. We 
might find rich thoughts in the study of their lives to maintain 
free speech and defend the popular institutions. Everywhere we 
see how the bench and the bar have stood as the most virile ene- 
mies of class privileges, of military domination, of sectional fanat- 
icism, and of lawless violence. We must not forget that our lives 
are being acted out in this, the day-dawn of the new century, and 
while we may find a fertile field for investigation in the sayings 
and the conduct of those from whom we inherit, yet we would 
fall far short of the standard which they set if we did not with 
the same determination and unswerving devotion to the principles 
which they so clearly taught stand for right, and crush the wrong. 

The world is moving on, and that, too, with a rapidity that 
is astounding. But a few years ago the Marquis Ito was a con- 
servative leader in the consuming darkness of Japanese ignor- 
ance of civilization. Within the last ten years it has been my 
privilege to know personally one of the leading lawyers of the 
Kingdom of Japan, who as a graduate of Cambridge University 
returned to Japan and sought to assassinate this same Ito, in order 
that they might clear the way for progressive development. In 
my own city within this period I sat at the banquet table with 
this same Ito, and this same lawyer, who had been pardoned by 
the marquis from the prisons of Japan, after serving a term of 
eleven years, because the light had dawned on that continent. 
The one who wag great in maintaining the old order of things 
became great in urging forward the new order, so that today there 
has arisen out of Japan this lawyer-statesman Ito, who ranks in 
the history of the world with Gladstone, Bismarck and Blaine. 

The Bussian bear has awakened from his long winter's sleep, 
and we even this moment hear his joints cracking as he rises to 
take on the flesh of a new springtime, and march forth into the 
sunshine of a new cration. 

The Oriental giant, China, a nation that is^ in my judgment, 
yet to shake the world, is having enthused into her a degree of 
energy and life that is startling to the "powers." The constitution 
of that empire has remained unchanged for centuries. It was laid 
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in its onehangeable forms in the philosophies of her most ancient 
elassieSy and has never been altered in the slightest particular. 
Twenty-ftve hundred years before Pythagoras founded his famous 
Grecian school for the study of the mystic power of numbers the 
Chinese constitution had been established on its present f ounda- 
tiouy and has not been changed, altered or amended since. 

In the face of these conditions who can say that we are not 
abreast at this moment of the greatest problems that have ever 
been presented for solution. These are ours, not Coke's or 
Brougham's or Marshall's. It is for us to know the past only 
that we may better live today and divine the future. 

The last decade has brought about a solution of some hi our 
most vital questions. When it was determined by President Mc- 
Kinley and his advisors to assume control of the Philippine 
Islands, and to take on the responsibility incident to the Spanish- 
American war, the lawyers and the courts of the land, not con- 
gress, adjusted the new condition so that the question of the con- 
stitution following the flag or the extent of our rights and respon 
sibilities was settled upon the broad basis that what we ought to 
do we should do. As a result millions of people who had hitherto 
known little of the rights of freedom saw a gleam of sunshine 
coming in to lighten their dark habitation. Less than one decade 
has passed, and the people of this country have more than once 
approved by their ballots overwhelmingly what was then a ques- 
tionable course. But the lawyer-builder and the lawyer master 
hand stayed firmly by the position that it was a duty which the 
United States owed, to exercise this sovereignty. 

We are face to face with the question of the trust. That has 
been a problem disturbing the public mind for some years. We 
see the spectral form of socialism rising in the dawn. Municipal 
ownership of public utilities is another question receiving the 
finest thought of the finest minds of our profession. No less a dis- 
tinguished personage than Justice Brown, of the supreme court, 
said in an address delivered two years ago before the graduating 
class of Yale tJniversity, in speaking on this question, as follows: 

**If the government may be safely intrusted with the trans- 
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mission of our letters and papers, I see no reason why it may not 
also of our telegrams and parcels, as is almost the universal case 
in Europe; of passengers and freight, through the state ownership 
of railways, as in Germany, France, Austria and Norway. If the 
state owns its highways, why may it not also own its railways! 
If the municipality owns its streets and keeps them paved, sewered 
and cleansed, why may it not light them, water them and trans- 
port its citizens over them, so far as its transporation involves a 
monopoly of their usef Indeed^ wherever the proposed business 
is of a public or semi-public character, and requires special priv- 
ileges of the state, or special delegation of governmental powers, 
such, for instance, as the condemnation of land, or a special use 
or disturbance of the public streets for the laying of rails, pipes 
or wires, there would seem to be no sound reason why such owner- 
ship, which are for the supposed benefit of the public, should noi 
be exercised directly by the public. . . Should the assumption 
of these natural monopolies by foteign states and municipalities 
prove as successful as they now promise, the question which will 
confront the legislature of the twentieth century will be not 
whether these extensions of governmental franchises 'are social- 
istic in their tendencies, but how long this country can afford to 
lag behind others, which we have been taught to look upon as con- 
servative and inert." 

There are many other problems with which we must grapple. 
There should be a uniform divorce law, so as to conserve in the 
most unqualified manner the sancity of the American home, and 
bring to an end, if possible, the loose idea that the marriage 
contract may be as easily broken as one for the purchase of a 
horse. 

A quarter of a century ago the tendency seemed to be toward 
the people building up the country; now from every part of the 
land young men and young women are rushing to the great cities. 
It has been correctly stated that the cities of our country control 
it, and we are to be congratulated that within the last few years 
a wave of moral reform has swept over this land, so that we are 
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feeling in every city of this Union the inocculating influence of 
its power. Beform is in the air^ and we can still hear the noise 
of the battle which has made Folk a power in Missouri^ La Follette 
in Wisconsin, Weaver in Philadelphia, Jerome in New York, and 
Campbell in Ohio, to say nothing about the sweeping power the 
world over for uprightness in public affairs that has been so nobly 
exhibited by our own Boosevelt. 

If lawyers can breathe into the common law the principles of 
Magna Charta, the strength of the bill of rights, and make the 
Code Napoleon take on the garb of a republic; if Peel could 
emancipate commerce, and Lincoln the slaves, is it beyond our ken 
to stamp the impress of right thinking and action upon the humble 
municipalities throughout our landt It is for us not to live in the 
past, but to rise to the emergencies of the present. It is for us 
to determine what is right and will bring the greatest good to 
the greatest number of people, and then stand for it because it 
is right. It is for us to shake off the domination of every power 
excepting that which tells for the establishment of pure and whole- 
some government. It was just so when for thirty long years the 
members of our profession struggled to establish federal su- 
premacy, as finally settled in the now almost forgotten case of the 
sloop Active. It was no easy {ask to bring prosecutions under the 
alien and sedition laws. It required courage and conviction to 
stand for the extradition of Henfield for illegally enlisting in a 
French privateer; it was no easy task to prosecute the Western 
insurgents for insurrection against the excise laws. These prin- . 
ciples were being established in the American mind when Aaron 
Burr was prosecuted for high treason and Mr. Justice Chase im- 
peached for misconduct as a judge. Men of our profession stepped 
out upon the stage of action and did things for their country, as 
we find abundant evidence in such cases as Marbury v. Madison, 
the Dartmouth College case, the case of Gibbons v. Ogden, the 
Bred Scott decision, the slaughter-house cases and the legal- 
tender cases. Th^se have become a part of the fabric of our 
government. The pertinent question with us now is not who has 
been, but who shall be the builders in this nation. The future is 
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before ub, with no less important problems than were crowded into 
the eenturies of the past. 

May we expect, indeed covet, for ourselves this theater of 
human action which will ever be like many historic fields of 
battle, memorable alike for the triumph of truth over error, and 
the victories of justice over wrong f The din of the conflict which 
is ever being waged between personal interests, the deep, thunder- 
ing tones of combat between contending sovereignties, the blaze of 
unworthy political triumph, should never shake the high ideals 
of the lawyer-citizen — the builder, who stands behind and aids the 
courts in the promulgation of those conservative doctrines of 
peace, order and justice, whose voice and searching power shall 
ever remain the harmony of the world. 
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Portland, Or., November 20, 1906. 
The sixteenth annual meeting of the Oregon Bar Asso- 

r 

ciation convened at 10 :30 A. M., in the courtroom of the 
United States Circuit Court, Portland, and was called to 
order by Mr. B. B. Beekman, vice-president of the asso- 
ciation for the Fourth Judicial District, in the absence of 
the president. 

On motion, the roll-call was dispensed with. 

The secretary, Mr. Robert Treat Piatt, read the minutes 
of the last meeting, which, on motion, were ordered ap- 
proved. 

The next order of business was the presentation of ap- 
plications. The following were proposed for member- 
ship: 
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Grant B. Dimick, Oregon City. k. A. Zollinger^ Portland. 

J. C. Veasie, Portland. Charles H. Chanee, Snmpter. 

Ralph B. Fisher, Portland. Will N. Peterson, Athena. 

Harrison Allen, Astoria. J. M. Blake, Marshfield. 

John S. Coke, Marshfield. Frank F. Freeman, Portland. 

Joseph J. Heilner, Baker City. Max G. Cohen, Portland. 

It was thereupon moved and seconded that a special 
committee of three be appointed to report on said appli- 
cations. Messrs. G. W. Wright, B. S. Pague and John 
Van Zante were appointed such committee. 

The report of the committee on legal education and 
admission to the bar was thereupon read, and, on motion, 
adopted and ordered placed on file. (Appendix *'A.") 

The report of the grievance committee was thereupon 
read, and, on motion, accepted and ordered placed on file. 
(Appendix **B.'') 

The report of the auditing committee appointed at the 
last annual meeting was read, and, on motion, ordered 
accepted and placed on file. (Appendix **C.") 

The report of the treasurer was read and ordered 
placed on file. (Appendix **D.") 

The report of the secretary was read and ordered 
placed on file. (Appendix **B.") 

The report of the committee on uniform legislation 
was read. Some discussion followed the reading of the 
report, which was participated in by Messrs. B. G. Mor- 
row, C. H. Carey, Otto J. EIraemer, P. D. Chamberlain 
and S. H. Gruber. On motion the report was adopted and 
placed on file. (Appendix **P'') 

The committee on legislation made report, which was 



93 

read, and, on motion, the same was received and placed 
on file. (Appendix * * G. ' 

The following resolution was offered by Mr. A. P. 

Flegel : 

Besolved, That the grievance committe be authorized to em- 
ploy a member of the Bar Association to perform the duties of a 
private prosecutor, and to assist the committee, and that the sum 
of $100 per year be paid as compensation for such counsel. 

After some discussion, which was participated in by 
Mr. C. H. Carey, Mr. F. V. Hohnan, Mr. Flegel, Mr. W. 
L. Brewster, Mr. C. J. Schnabel, and Mr R. G. Morrow, 
the motion was adopted. 

Thereupon, on motion unanimously adopted, the chair- 
man appointed Messrs. Lionel B. Webster, Ralph B. Duni- 
way, John K. Kollock and A. F. Flegel a committee to 
present at the afternoon session nominations for the vari- 
ous offices of the association to be filled. 

Judge L. R. Webster : Mr. Chairman, it is now about 
time to adjourn, and I serve notice on the association that 
I am going to present some matters in regard to legisla- 
tion this afternoon, and I now move to adjourn until 2 
o'clock. 

Amended to 1:45. Thereupon the association ad- 
journed to that time. 



Afternoon 

Meeting called to order by the presiding officer, who 
spoke as follows: It has been suggested that before we 
take up the special addresses that we hear the report of 
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the special eommittees, and I will hear the report of the 
eommittee on applieants for admimon to membership. 

Thereupon the eommittee reported favorably on all 
twelve applications presented, and on motion the rejiort 
was adopted, and on motion the secretary east the nnani- 
mons ballot of the association for each of the twelve ap- 
plicants. 

Thereupon the nominating eommittee presented the 
following report: 

To the Oregon Bar AMoeiation: 

Your nomiiiatiiig eommittee beg to report the following names 
of members of the aesoeiation for election to the oi&ees of the 
a«M>eiation for the ensuing year: 
For president — Robert Treat Piatt. 

For viee-presidents — First district, A. E. Beames; second dis- 
triet, F. W, Benson; third district, Wm. Galloway; fourth dis- 
trict, F. y. Holman; fifth district, J. E. Hedges; sixth district, 
W. L. Bradshaw; seventh district, A. D. Stillman; eighth district, 
Charles H. Chance; ninth district, Geo. E. Davis; tenth district, 
Thomas H. Crawford. 

For secretary — R. A. Leiter. 
For treasurer — Charles J. Schnabel. 

For membern of thp executive committee — ^Thos. G. Greene, 
Zera Snow, Sam White, Wm. L. Brewster, O. P. Coshow. 

LIONEL B. WEBSTEB, 
EALPH R. DUNIWAY, 
JOHN K. KOLLOCK, 
A. F. FLEGEL. 

On motion, unanimously adopted, the secretary was 
instructed to cast the ballot of the association for the 
names so presented for the respective offices, and said 
ballot having been cast, the persons named were declared 
elected to hold the respective offices for the ensuing year. 
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Hon. Frederick W. Mulkey, of Portland, delivered an 
address upon the ** State Tax Commission.'* (Appendix 

Joseph N. Teal, Esq., of Portland, followed with an 
address on **A State Railroad Commission." (Appendix 

Hon. Will G. Graves, of Spokane, succeeded with an 
address entitled ''The Radical vs. the Conservative." 
(Appendix ''J.") 

At the conclusion of the special addresses, the follow^ 
ing two resolutions proposed by the grievance committee 
were, on motion, unanimously approved : 

Be it resolved, by the Oregon Bar Association, That the legis- 
lative committee be instructed to consider the question of whether 
or not power can be conferred on the chairman of the grievance 
committee of this association to issue subpenas, and compel the 
attendance of witnesses, and that said legislative committee be 
requested to prepare legislation to that end, if in the judgment of 
the said committee such power can be conferred. 

Be it resolved, by the Oregon Bar Association, that the legis- 
lative committee of this association be instructed to prepare leg- 
islation in line with that enacted in other states, making it a crime 
for any person, firm or corporation, not being thereto duly licensed 
to practice law, or to hold themselves out or advertise as prac- 
ticing or ready to practice law in this state. 

Thereupon the following three resolutions, proposed 
by the committee on legal education and admission to the 
bar, were, on motion, unanimously approved : 

Besolved, That the committee on legal education and admission 
to the bar, to be appointed by the president of this association for 
the ensuing year, recommend to the supreme court the appointment 
by the court of a standing committee of the bar to assist the court 
in the conduct of examinations for admission to the bar 
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Besolved, That the committee on legal education and admission 
to the bar, to be appointed by the president of this association, for 
the ensuing year, be and is hereby instructed to submit it to the 
supreme court of this state as the sentiment of the association, that 
Bule 29, of the supreme court, regulating admission of attorneys 
on certificate from other states, should be interpreted or amended 
so as to require actual practice in the original jurisdiction before 
removal to Oregon. 

Besolved, That the committee on legal education and admission 
to the bar, to be appointed by the president of the association for 
the ensiling year, be and is hereby instructed to recommend to the 
supreme court that Bule 28, of the rules of the supreme court, be 
amended so as to require three years' reading of law by applicants 
for examination, who are graduates of colleges or other educational 
institutions of recognized standing, and four years for all appli- 
cants who are not such graduates. 

Thereupon the following resolution was moved by 
Hon. Lionel R. Webster, and on motion, unanimously 
adopted : 

Whereas, The business of the supreme court has increased to 
such an extent as that the judges of that court are unable to keep 
up their work, and inasmuch as the constitution of this state pro- 
hibits any increase in the number of judges of that court; be it 
therefore 

Besolved, That the legislative committee of this association 
be, and it hereby is directed to prepare and submit to the legis- 
lature at its next session, a bill providing for the appointment of 
two supreme court commissioners to assist that court in its work. 

No further business appearing, on motion the asso- 
ciation adjourned. 

ROBERT TREAT PLATT, Secretary. 
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A. 

BEPOBT OF THE OOBOQTTEE ON LEGAL EDUCATION AND 

ADMISSION TO THE BAB. 



To the President of the Oregon Bar Association: 

Since the date of the appointment of this committee by the 
president, there have been referred to it by the secretary of the 
association forty notices of admission of attorneys to practice in 
the courts of the State of Oregon for a period of nine months. In 
each of these cases your committee has made as thorough an in- 
vestigation as the circumstances would permit into the antecedents 
and record of the applicant at his former place of residence. The 
committee has corresponded with the attorneys named in the ap- 
plication, and also with a number of other members of the bar, 
with the judges of the court before which the applicant last prac- 
ticed, and with bankers and other prominent laymen of the com- 
munity where he resided. In most of the cases the committee has 
been able to gather sufficient data to be able to form a fairly ac- 
curate judgment on the question of the admissibility of the appli- 
cant to practice in the State of Oregon. As an indication of the 
amount of labor involved in this research, it should be stated that 
about six hundred letters have been sent out by this committee in 
the course of its investigations, and in the performance of other 
duties. Of the forty cases investigated, your committee has re- 
ported to the supreme court in favor of the permanent admission 
of thirty-five applicants. In three cases it has reported adversely, 
and two cases have been so recently received that no final action 
has been possible. 

In this connection, it was called to the attention of your. com- 
mittee that several applicants for temporary admission from other 
states had been admitted on the certificate of attorneys who were 
themselves but temporarily entitled to practice in the state, and 
whose probationary period of nine months had not elaspsed. This 
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matter was at once called to the attention of the i^preme court 
by your committee, and we were informed by the chief justice 
that the matter was due to a misunderstanding in the office of the 
clerk of the supreme court, and that hereafter applicants would be 
admitted only upon the certificate of attorneys who were them- 
selves permanent members of the bar. 

It also came to the attention of your committee that a num- 
ber of applicants had been admitted for the probationary period 
of nine months without having attached to their petition the cer- 
tificate of the presiding judge of the court before which they last 
practiced, and without a statement of the places and periods of 
time during which he had practiced, or the place, period of time 
and court before whom he last practiced, and on the statement 
that he had not practiced before any court, but had been admitted 
in some other jurisdiction immediately prior to his removal to 
Oregon. Tour committee submitted to the supreme court the 
proposition that the purpose of Bule 29 was the admission of at- 
torneys who had actually practiced in some other state, and was 
not the admission of those who might have been admitted to prac- 
tice in some other jurisdiction, and immediately removed to Ore- 
gon; that the construction of the rule apparently adopted by the 
supreme court might in many cases result in the admission of at- 
torneys to practice without any investigation into their character 
or educational qualifications; that in the opinion of the committee, 
unless an applicant were able to show actual practice in some other 
jurisdiction, he should be required to pass the same examination 
required of resident applicants. Your committee would submit 
this matter to the judgment of the association, with the sugges- 
tion that a resolution be adopted expressing it as the sentiment 
of the association that the position taken by your committee is 
correct, and requesting the consideration thereof by the supreme 
court. 

The attention of your committee was early called to the fact 
that a large number of attorneys were practicing in the courts of 
the state who had been admitted for the probationary period of 
nine months, which had elapsed without any action looking toward 
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permanent admission. Tour eommittee proeured from the elerk 
of the supreme court a complete list of attorneys admitted for 
the probationary period, and a list of those who had subsequently 
been permanently admitted. An attempt was made by the ,com' 
mittee to locate all those who had failed to move for permanent 
admission. A large number of them were found, and a consider- 
able number of them were thereafter permanently admitted to 
practice. As to those whom your committee were unable to locate 
or who paid no attention to the communications from your com* 
mittee, a motion was filed by the committee in the supreme court 
that their names be stricken from the roll of attorneys. The su- 
preme court, after publication of this motion for a period of 
time, entered an order in accordance with the committee's motion, 
striking out such names. Tour committee respectfully recom- 
mends that its successors follow up the work thus inaugurated, and 
that at least once each year the roll of attorneys be checked by 
the committee, and all those who have failed to move for perma- 
nent admission be stricken from the rolls after proper notice. 

In the matter of admission to the bar on examination, your 
eommittee unanimously renews the recommendation made by all 
previous committees of this association since 1900, to thlB effect 
that a standing committee of the bar be appointed by the supreme 
court to assist in the conduct of all examinations and the examina- 
tion of papers submitted by applicants for admission. Tour eom- 
mittee is convinced that the growing amount of litigation in the 
supreme court is certain to make the duty of examining the papers 
of applicants for admission an increasing burden upon the court. 
Many of the states have adopted the method of a permanent com- 
mission. The supreme court of the State of Washington has been 
assisted by a committee of the bar since 1895. Within the last 
few years a permanent commission has been appointed, and your 
committee is advised by the clerk of the supreme court of the 
State of Washington that the plan gives general and entire satis- 
faction. This suggestion is made with no desire to urge upon the 
supreme court anything which would be distasteful to it, but with 
a view toward lessening the burden of the court and affording an 
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opportunity for more detailed and thorough examination of the 
papers submitted. 

In reference to legal education within the state, your committee 
notes with satisfaction that the law school of the University of 
Oregon, under the management of Hon. C. U. Gantenbein, has 
within the last year extended its course so that now three years 
are required for graduation, thus placing the school more nearly 
on an equality with schools of legal education in the Eastern 
Stateis. The faculty has also been materially increased and 
strengthened, and your committee is of the opinion that the educa- 
tion now offered by this institution is thorough and scientific, and 
is fully adequate to the needs of the state. Mr. S. T. Bichardson, 
of Salem, assisted by Judge Dimick, of Oregon City, has been con- 
ducting a law school under the name of the Oregon Law 
School at Salem and in Portland. Tour committee has had no 
opportunity to make an investigation into the merits of this instf 
tution. 

In this connection your committee would call attention to the 
language of Bule 28, of the supreme court, relating to admission 
to the bar, which reads as follows: 

"Bule 28. Each applicant for admission must produce the 
certificate of some attorney in good standing in this court, that 
such applicant, if a graduate of some college or other literary in- 
stitution authorized to confer degrees, has read law two years, or 
if not a graduate, at least three years. In case, however, the ap- 
plicant produces a diploma from any regular law school or shows 
that he is a graduate thereof, then the certificate of his having 
read the time above indicated shall be dispensed with.'' 

It will be noted that the effect of the rule is to discriminate 
against the graduates of the law school of the University of 
Oregon, and in favor of the graduates of institutions which do not 
prescribe as thorough or complete a course of legal education, and 
in favor of those who read law in the offices of attorneys. Tour 
committee is of the opinion that the action of the law school of 
the University of Oregon in increasing its course from two years to 
three years should receive the commendation and support of the 
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supreme court and of the Bar Association, rather than that a pen- 
alty should be imposed upon the institution for this step in the 
direction of a more thorough legal education. Tour committee 

would therefore recommend that Bule 28 should be amended to . •*•*,•' 

*•* •• •*" "" 
provide that the graduate of a college or other literary insttt^-*; ••• ;/•••. • 

*.••*•• • •■••*•••, •• 

tion be required to read law at least thre,e yearsj 0x7^ not a^g^act^' * 
uate of such institution, at legist' lotp-'.y^ft,!* *',* • " '* 
Bespectf uUy subm^tie^, ' 

N. H. BLOOMPIELD, 

Chairman. 
JOHN K. KOLLOCK, 

Secretary. 
J. E. HEDGES, 
W. B. DILLAED, 

Committee. 



B. 

BEPOBT OF OBIBVAKCE COMMITTEE. 



Portland, Or., Nov. 19, 1906. 
To the Oregon Bar Association: 

The grievance committee of this association begs leave to sub- 
mit the following report of the proceedings of this committee for 
the current year. 

Pursuant to the authority conferred by the association at its 
last annual meeting, the committee immediately after its organi- 
zation appointed as special prosecutor before the committee Frank 
S. Grant, and has been aided in its work by his careful and thor- 
ough investigation and presentation of cases. 

The following matters have been considered by the committee, 
with the action herein specified' 

First — The case of Oscar C. Stone. This matter was, pending 
at the time of the appointment of this committee. The record, so 
far as the committee could obtain it, was transmitted to the su- 
preme court, with a recommendation that Stone's application for 
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admission to practice in this state be denied, and the supreme court 
accepted this recommendtaion, and denied admissison to Stone. 
Subsequently this man was tried and convicted of felony, and is 

now serving sentence in the penitentiary of this state. 

J* • <» 

.•; •*. ; ••: : •: Second — ^The case of H. H. Turner. Charges against Turner 

' • •' • ; 'J " * ""^^ •*• . 

* * **WQrj^ h^apcL-J^'the'Com^iittee on the complaint filed and the an- 
swer made' by^*tfie'4i^&ei|Bedy; and* lifter hearing the committee di- 
rected Mr. Grant to file charge .«gainst Turner in the supreme 
court, which was done, and the matter is now pending in that court. 

Third — ^The case of John F. Watts. This case involved alleged 
financial irregularities, and as so frequently happens in cases of 
this kind, after preferring charges, the complaining witness was 
unwilling to testify, and the committee was without power to 
compel attendance. Under the direction of the committee, Mr. 
GranI filed charges against Watts in the supreme court, and the 
matter is now pending, the court having referred the matter, for 
the purpose of taking testimony, to Warren E. Thomas, Esq. 

Fourth — The case of A. H. Tanner. This case was heard by 
the committee, and Mr. Grant was instructed by the committee 
to prefer the charges before the supreme court against Mr. Tanner, 
where the matter is now pending. 

Fifth — The case of M. G. Hoge. Charges were preferred 
against Hoge before the committee, but no answer or appearance 
was made by him before the committee. The committee directed 
Mr. Grant to prefer charges against Hoge before the supreme 
court, which Mr. Grant is proceeding to do in due course. 

Sixth — ^The case of Charles F. Lord. This case was heard be> 
fore the committee, but Mr. Lord never appeared before the com- 
mittee or answered the charges. Medical and other testimony 
was submitted to the committee that Lord is and was confined in 
a private sanitarium, and would, in all probability, never recover 
his health. Further proceedings were indefinitely postponed. 

Several cases have been brought to the attention of the com- 
mittee where parties have been advertising to practice law with- 
out being authorized so to do. The special prosecutor, Mr. Grant, 
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has taken; the matter np with these people, and upon their agrep 
ment to discontinue, no further proceedings have been taken. 

Charges have been preferred against other attorneys than those 
named in this report, but no evidence has been obtained or sub* 
mitted to this committee sustaining such charges. This /commit- 
tee deems it proper in such cases to omit mention of names of the 
parties interested. 

The oommittee has investigated every case brought to its at- 
tention, and renders this report to the association with no un- 
finished business before it. 

The committee most heartily recommends to the association the 
continuance of the system whereby the committee employs a pri- 
vate prosecutor to prepare and present the cases to be considered 
by the committee. This frees the committee from acting in the 
dual position of prosecutor and jury, and places their labors upon 
a quasi judicial basis. 

The greatest difficulty which a committee of this kind meets 
results from inability to compel the attendance of witnesses. Many 
of the charges preferred are based on allegel financial irregulari- 
ties, being mainly charges of retaining money belonging to clients. 
The experience of this committee, as of former committees, has been 
that in the majority of such cases the complaining witness will 
prefer charges with a great show of earnestness, and then refuse 
to testify because the accused has made a financial settlement 
satisfactory to the complainant. These eases, being in the main 
cases where advantage is attempted to be taken of poor and ig- 
norant people, bring an unfortunate degree of scandal upon the 
profectoion, yet it will probably be found impossible to properly 
punish such wrongdoing unless some way can be devised by which 
the committee can be clothed with the authority to compel the at- 
tendance of witnesses. 

This committee recommends that the legislative committee be 
instructed to consider whether power can be conferred on the 
chairman of this committee to issue subpena and compel the at- 
tendance of witnesses and prepare legislation to that end. 

This committee further recommends that the legislative com- 
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mittee be instructed to prepare legislation, in line with that en- 
acted in other states, making it a crime for any person, firm or cor- 
poration, not being thereto duly licensed, to practice law, or to 
hold themselves out, or adyertise as practicing or ready to prac- 
tice law. 

The members of this association can very materially aid future 
committees by giving them their loyal support in an endeavor to 
perform the duties imposed. 

Bespectfully submitted, 

WABBEN E. THOMAS, 

Chairman. 
HABEISON G. PLATT, 

Secretary. 
OSCAB HAYTBB, 
EABL C. BBONAUGH, 
B. A. LEITEB. 



BSPOBT OF AXTDITINa OOSOOTTEE. 



28 March, 1906. 
To the Oregon Bar Association: 

Tour committee appointed to audit the books of the treasurer 
since the last annual meeting, reports that it has made examina- 
tion of the entries of receipts and the vouchers for disbursements 
shown on his report, and finds the same correct and complete, ex- 
cept that the voucher entered as of May 10, for $54.54, marked 
as "leaving balance due thereon of $184.66," has been paid in 
full, and that the treasurer's disbursements should be increased 
and his cash balance diminished by that amount; that it has fur- 
ther compared the receipt stubs with the roll book and finds that 
each member's account is duly credited with the dues and en- 
trance fees paid by him as appears from the receipt stubs. 

Tour committee begs to call the attention of the association 
to the fact that the only vouchers in the treasurer's possession 
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are the warants drawn upon him by the secretary; that the com- 
mittee is, therefore, nnable to cheek the actual proceedings of the 
disbursing officers, except as between themselyes, and your com- 
mittee would, therefore, respectfully recommend that the practice 
be adopted hereafter by the secretary of furnishing to the auditing 
committee the original vouchers upon the 'basis of which he draws 
warrants upon the treasurer. This, your committee believes, will 
furnish more satisfactory protection to the officers and enable a 
more thorough and complete audit to be made. 

Tour committee begs further to report that the thanks of the 
association are due to its secretary and treasurer for their earnest, 
efficient and unrequited labors in behalf of the association. 
Bespectfully, 

EICHABD W. MONTAGUE, 
J. F. BOOTHB, 
WALBEMAB SBTON. 



D. 

TBBAHUBEB'S BEPO&T. 



Portland, Or., Nov. 19, 1906. 
Ohas. J. Schnabel, in account with the Oregon Bar Association. 
I herewith transmit my twelfth annual report as treasurer for 
the year ending this date, showing a list of all moneys received 
and disbursed since my last report: 

Balance on hand as per last report. $124.52 

1905. Becelpts. 

Nov. 21 — ^B. B. Beekman, dues .$ 4.00 

Nov. 21— G. W. Wright, dues 6.00 

Nov. 21 — A. C. Dayton, dues 2.00 

Nov. 21— W. L. Boise, dues 6.00 

Nov. 21 — ^B. W. Montague, dues 2.00 

Nov. 21 — Geo, H. Williams, dues 4.00 

Nov. 21 — J. F. Boothe, dues 4.00 

Nov. 21— F. S. Grant, dues 2.00 
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Nov. 21 — ^Osear Hayter, dneg 4.00 

Nov. 21— P. D. Chamberlain, dues 4.00 

Nov. 21 — B. Bowman, dues 2.00 

Nov. 21 — John T. McKee, entrance fee 6.00 

Nov. 21 — J. B. Ofner, entrance fee and dues. . . . 7.00 

Nov. 21— W. Y. Masters, dues 4.00 

Nov. 21 — Geo. J. Cameron, entrance fee 5.00 

Nov. 21— C. B. Aitchison, dues 2.00 

Nov. 21 — lA. A. Aya, entrance fee 5.00 

Nov. 21 — n. J. Bigger, entrance fee 5.00 

Nov. 21 — Sol Bloom, entrance fee and dues 7.00 

Nov. 21 — ^Ernest Brand, entrance fee ^ . . . 5.00 

Nov. 21 — ^F. W. Benson, entrance fee 5.00 

Nov. 21 — Henry F. Connor, entrance fee 5.00 

Nov. 21 — G. G. Gammans, entrance fee and dues. . 7.00 

Nov. 21 — B. A. Leiter, entrance fee 5.00 

Nov. 21 — ^W. J. Lachner, entrance fee and dues. . 7.00 

Nov. 21 — Chester G. Murphy, entrance fee 5.00 

Nov. 21— Jtobt. A. Miller, entrance fee and dues. . 7.00/ 

Nov. 21 — Geo. F. Martin, entrance fee 5.00 

Nov. 21 — Geo. £. O'Brien, entrance fee and dues. . 7.00 

Nov. 21 — G. J. Perkins, entrance fee and dues. . . . 7.00 

Nov. 21 — ^Frank B. Biley, entrance fee 5.00 

Nov. 21 — N, D. Simon, entrance fee and dues 7.00 

Nov. 21 — ^Waldemar Seton, entrance fee and dues.. 7.00 

Nov. 21 — ^Boger B. Sinnott, entrance fee. 5.00 

Nov. 21 — ^W. T. Vaughn, entrance fee and dues. . . 7.00 

Nov. 21 — John Van Zant, entrance fee 5.00 

Nov. 21 — James G. Wilson, entrance fee 5.00 

Nov. 21 — B. S. Pague, entrance fee and dues .... 7.00 

Nov. 21 — Arthur L. Veazie, entrance fee and dues 7.00 

Nov. 21 — O. L. Price, entrance fee and dues 7.00 

Nov. 21 — ^Bert E. Haney, entrance fee and dues. . 7.00 

Nov. 21 — ^A. King Wilson, entrance fee and dues. . 7.00 

Nov. 21 — O. A. Neal, entrance fee and dues 7.00 

Nov. 21 — W. A. Munly, entrance fee and dues. . . . 7.00 
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Nov. 21-:-^olm K. Kolloek, entranee fee and dnetf 7.00 

Nov. 21 — ^Arthnr C. Spencer, entrance fee and dnes 7.00 

Not. 21 — ^Glande Strahan, entrance fee and dnes.. 7.00 

Nov. 21 — W. 8. U'Ben, entrance fee and dues 7.00 

Nov. 21— ^erry E. Bronangh, entrance fee and dnes 7.00 

Nov. 21 — A. T. Lewis, entrance fee and dues. . . . 7.00 

Not. 21 — John Manning, entrance fee and dues. . 7.00 

Nov. 21 — ^B. £. Moody, entrance fee and dues. . . . 7.00 

Nov. 21 — ^Bobt. Galloway, entrance fee and dues. . 7.00 

Nov. 21 — ^H. B. Adams, entrance fee and dues. . . . 7.00 

Nov. 21 — )Geo. S. Shepherd, entrance fee and dues 7.00 

Nov. 21 — ^V. K. Strode, entrance fee and dues 7.00 

Nov. 21 — ^Frank Sehlegel, entrance fee and dues. . 7.00 
1906. 

Sept. 25— JBVank S. Grant, dues 2.00 

Oct. 10— John T. McKee, dues 2.00 

Oct. 10— W. B. Thomas, dues 4.00 

Nov. 5 — J. F. Boothe, dues 4.00 

Nov. 5 — G. W. Phelps, dues 4.00 

Nov. 6 — ^A. P. Flegel, dues 4.00 

Nov. 5 — A. A. Aya, dues 4.00 

Nov. 5 — ^M. B. Bump, dues 2.00 

Nov. 5 — ^B. L. Eddy, dues 6.00 

Nov. 5 — A. S. Bennett, dues 4.00 

Nov. 5 — J. B. Magers, dues 2.00 

Niov. 5 — ^n. H. Emmons, dues 4.00 

Nov. 5 — ^L. E. Latourette, dues 2.00 

Nov. 5— jj. W. Bennett, dues 2.00 

Nov. 5 — ^W. M. Gregory, dues 4.00 

Nov. 5 — C. A. Dolph, dues 4.00 

Nov. 5 — Ernest Brand, dues 4.00 

Nov. 5 — J. Van Zant, dues 4.00 

Nov. 5 — ^Henry F. Connor, dues 4.00 

Nov. 5 — J. B. Hosf ord, dues 2.00 

Nov. 5^W. W. Cotton, dues 4.00 

Nov. 5 — ^Frank W. Benson, dues 2.00 
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Nov. 5—0. P. Coshow, dues 4.00 

Nov. 5— B. B. Tongue, dues 6.00 

Nov. 5 — John L. Henderson, dues 2.00 

Nov. 5— W. M. Davis, dues 2.00 

Nov. 5— Wm. P. Lord, dues -. 10.00 

Nov. 5— Eobert A. Miller, dues 4.00 

Nov. 5— Will B. King, dues 2,00 

Nov. 5— F. D. Chamberlain, dues 2.00 

Nov. 6 — ^Waldemar Seton, dues 2.00 

Nov. &— John A. Carson, dues 6-00 

Nov. 5— P. P. Mays, dues 6.00 

Nov. 5— W. B. Dillard, dues 2.00 

Nov. 5— C. W. Pulton, dues 4.00 

Nov. 5— Prank B. Biley, dues 4.00 

Nov. 5— E. E. Moody, dues 2.00 

Nov. 5— Thos. P. Eyan, dues 4.00 

Nov. 5^Chester G. Murphy, dues 2.00 

Nov. 5— Fred W. Mulkey, dues 4.00 

Nov. 5—0. A. Neal, dues 2.00 

Nov, 5— J. J. Murphy, dues 4.00 

Nov. 5— Geo. B. Dorris, dues 2.00 

Nov. 5-JE. E. Wilson, dues 4.00 

Nov. 5— W. D. Penton, dues 2.00 

Nov. 5— Milton W. Smith, dues 4.00 

Nov. 5 — G. E. Chamberlain, dues 6.00 

Nov. 5 — B. G. Morrow, dues 4.00 

Nov. 5— E. L. Glisan, dues 4.00 

Nov. 5— Wm. T. Muir, dues 2.00 

Nov. 5— E. W. Wilbur, dues 4.00 

Nov. 5— E. T. Piatt, dues 2.00 

Nov. 5— H. T. Piatt, dues 2.00 

Nov. 5 — ^W. L. Brewster, dues 4.00 

Nov. 5— Chas. J. Schnabel, dues 2.00 

Nov. 5 — G. P. Holman, dues 2.00 

Nov. 5— A. M. Crawford, dues 4.00 

Nov. 5 — Thos. H. Tongue, Jr., duea 2.00 



109 

Nov. 5— H. W. Hogoe, dues 4.00 

Nov. 5 — Joseph Simon, dues 6.00 

Nov. 5--IN. H. Bloomfield, dues 6.00 

Nov. 5 — G. G. Bingham, dues 4.00 

Nov. 5-jrohn H. HaH, dues 2.00 

Nov. 5-^A. C. Emmons, dues 2.00 

Nov. 5— P. V. Holman, dues 4.00 

Nov. 5— L. A. McNary, dues 2.00 

Nov. 5— Lydell Baker, dues 2.00 

Nov. 5-J. K. Kollock, dues 2.00 

1905. 

Nov. 21 — C. Sehuebel, entrance fee and dues 7.00 

Nov. 24 — Subscription toward banquet, per B. T. 

Piatt 99.00— $666.00 

™»— — — "^ 

Total $790.52 

1905. IHETbiixMments. 

Nov. 25— Lydell Baker, Warrant No. 90 $ 3.75 

Nov. 24— J'ortland Commercial Club, Warrant 

No. 91 120.00 

Nov. 24— Corwin S. Shank, Warrant No. 92 16.70 

Nov. 27— O. I. Baker, Warrant No. 93 1.00 

Nov. 29— H. A. Webber, Warrant No. 94 12.50 

Dee. 4 — Chas. J. Schnabel, Warrant No. 95 5.00 

1906. 

Jan. 16— Sholes & Mitchell, Warrant No. 96 20.00 

Mar. 15 — Commercial Print. Co., Warrant No. 98 18.00 

Mar. 22— Frank S. Grant, Warrant No. 99 25.00 

Apr. 30 — ^A. Julia Kirker, Warrant No. 100 5.00 

Apr. 30— B. T. Piatt, Warrant No. 101 5.00 

June 7 — ^Frank S. Grant, Warrant No. 102 25.00 

July 2— A. Julia Kirker, Warrant No. 103 10.00 

July 6-jrohn K. KoUock, Warrant No. 104 5.00 

Sept. 21— Frank S. Grant, Warrant No. 105 50.00 

Nov. 5—^. T. Piatt, Warrant No. 106 10.00 
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Nov. 21-JIiydell Baker^ Warrant No. 107 9.60— 34L70 



Balance on hand $4^.82 

Bespeetf nlly submitted, 

CHABLES J. SGHNIABEL, Treasurer. 



E. 

SBOEETABT'S BEFOBT. 

To the Oregon Bar Assoeiation: 

The undersigned, secretary of the Oregon Bar Association for 
the years 1905-6, herewith respectfully makes report of the fol- 
lowing warrants drawn upon the treasurer, from No. 90 to No. 108, 
inclusive, aggregating $350.41: 
No. Date. In favor of. For what expended. 

90 Nov. 24, 1905 — ^Lydell Baker, printing postals of an- 

nual meeting $ 3.75 

91 Nov. 24, 1905 — ^Portland Commercial Club, annual 

dinner 120.00 

92 Nov. 24, 1905— Corwin S. Shank, expense, Seattle to 

Portland, as speaker at annual meet- 
ing 16.70 

93 Nov, 27, 1905 — O. I. Baker, report of grievance com- 

mittee 1.00 

94 Nov. 29, 1905 — H. A. Wiebber, music at annual dinner 12.50 

95 Dec. 4, 1905 — Chas. J. Schnabel, postage 5.00 

96 Jan. 16, 1906 — Sholes & Mitchell, reporting annual 

meeting 20.00 

97 Feb. 17, 1906 — Johh E. EoUock, stamps for commit- 

tee on admission 5.00 

98 Mar. 15, 1906 — Commercial Printing Co., record and 

receipt books for treasurer 18.00 

99 Mar. 22, 1906--Frank S. Grant, first quarterly salary 

as private prosecutor of grievance 
committee 25.00 



Ill 

100 Apr. 30, 1906— A. Julia Kirker, stenographer H. H. 

Emmons trial for grievance com- 
mittee 5.00 

101 Apr. 30, 1906->B. T. Piatt, stamps 5.00 

102 June 7, 1906 — Frank 8. Grant, second quarterly sal- 

ary as private prosecutor of griev- 
ance committee 25.00 

103 July 2, 1906 — ^A. Julia Kirker, grievance committee, 

on account of secretary 10.15 

104. July 6, 1906 — John K. Kollock, stamps, committee 

on admission 5.00 

105 Sept. 21, 1906— -Frank S. Grant, balance of year's sal- 

ary as prosecuting oflcer of griev- 
ance committee 50.00 

106 Nov. 5, 1906— -B. T. Piatt, stamps for secretary 10.00 

107 Nov. 12, 1906 — ^Lydell Baker, printing annual meeting 9.60 

108 Nov. 13, 1906— G. F. Moffett, stamped envelopes... 3.71 

Total $350.41 

Bespectfully submitted, 

BOBEBT T. PLATT, Secretary. 



P. 

BEFO&T OF OOBOOTTEE ON UNIFOBM LEGISLATION. 



Portland, Dr., Nov. 20, 1906. ' 
To the Oregon Bar Association: 

The undersigned, your permanent committee on uniform legis- 
lation, beg to submit the following report: 

We recommend for enactment the act to establish a board of 
commissioners for the promotion of uniformity of legislation in 
the United States, the same as recommended by your committee 
in 1904, which said act was unanimously recommended for enact- 
ment by the Oregon Bar Association in its session of 1904, as well 
as in its session of 1902, and which said act failed to pass the 
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legislature of 1903 and of 1905, for trivial reasons heretofore re- 
ported by your committee. 

Bespectf ully subimtted, 

OTTO J. KBAEMEE. 

C. M. IDLEMAN. 



BEPOBT OF COlOnTTEE OK LBGISLATIOK. 



To the Oregon Bar Association: 

Your committee on legislation begs leave to make a prelimi- 
nary report as follows: 

A considerable number of bills have been submitted to us, 
to only a few of which we have been able to give thorough and 
detailed examination. Many of these are concerned with contro- 
versal matters, and your committee has deemed it best at this 
time to make a definite and favorable report on only a few meas- 
ures of a remedial character, the importance and propriety of 
which your committee believes are so obvious that there can be 
no question as to the advisability of their enactment into law, and 
of the propriety of their being urged by the association. In re- 
spect to other matters which may come up, your committee awaits 
instructions from the association. 

We have prepared, or have in course of preparation, and re- 
spectfully request the indorsement of the association for bills to 
accomplish the following objects: 

First — ^To give the circuit court concurrent jurisdiction in 
cases of forcible entry and detainer. 

The entire forcible entry and detainer code is in urgent need 
of revision. As at present administered it is one of the most un- 
just and exasperatingly unworkable laws on the statute book. The 
entire revision of it, however, is a work of difficulty, which would 
tax the utmost abilities of a committee devoting its entire attention 
to that purpose. Tour committee, therefore, at this time recom- 
mends only this measure, which will, we believe, greatly relieve 
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some of the most annoying features of the present administration 
of the law. 

Seeond — ^A bill to amend Section 5359^ Bellinger & Cotton's 
Code, making eonstructive notice of a record inapplicable for five 
days after the execution of an instrument. 

We believe there is no sound argument in favor of the anti- 
quated and absurd rule which this statute imposes. 

Third — A bill which has been drafted by the attorney-general, 
at the request of the clerk of the state land board, authorizing 
the filing in various counties for record of documents, other than 
patents, which pass title from the United States to the State of 
Oregon, 

At present there is no means of making record title to lands 
which the state hag acquired by grant without patent as by lieu 
land and swamp land grants. 

Fourth — ^A bill providing for the recording of evidence of the 
devolution of lands from a decedent to his heirs in counties other 
than that where the administration is conducted. 

At present there is absolutely no means of making record 
title in any county to lands which were owned by a person whose 
estate is administered in another county. This is an annoyance 
which should certainly be corrected. 

Fifth — lA bill amending the definition of "private seal" to 
include impression printed upon the paper, and to provide that 
instruments executed in other states without seal, and there valid, 
shall in like manner be valid in this state. 

Tour committee is in favor of the abolition of private seals, 
but there may be some doubt about the wisdom of that legisla- 
tion, in view of the long standing practice in this state, and the 
difficulty in the way of making such an act complete and compre- 
hensive. We think there can be no question as to the advisability 
of enlarging the definition as here suggested. 

Sixth-^A bill to validate deeds executed or acknowledged with- 
out the prescribed formalities after the lapse of ten years from 
the date of their execution. 

Seventh — A bill to amend Section 1182, providing for the sale 
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of property under a will so as to coyer sales for other purposes 
than the payment of funeral charges, expenses of administration 
or claims against the estate. 

An obvions omission, which may as well be corrected. 
Bespectfuly submitted. 

DAN J. MAIABKB7, 
W. L VAWTEE, 
B. W. MONTAGUE. 



H. 

THE STATE TAX COMBOSaiOK. 

By Hon. Frederictc W. Mulkey. 



In discussing the work of the recent tax commission withih 
the time given me it seems advisable that my remarks be limited 
to a single subject of general interest, and the one that perhaps 
presents the greatest possibilities of tax reform. When I say re- 
form I meant a reform that contemplates the accepting of a cor- 
rect economic theory by the law-making power and the courts; 
and upon which they may base their legal reasoning with refer- 
ence to taxation. Therefore I have chosen for special treatment 
here today the taxation of public service corporations under leg^ 
fictions, or, better still, I purpose throwing out a few threads of 
thought without weaving them into a finished fabric. 

The work of the tax commission, through no fault of its own, 
was limited to a consideration of a method for the assessment and 
taxation of railroads, both commercial and street, together with a 
few public service corporations operating within and without the 
state or in more than one county of the state. As you know, the 
limitation upon the tax commission was the result of the passage 
of what are known as the gross earning bills under the initiative 
provisions of our constitution and laws relative thereto. 

These bills had been in one form or another before several leg- 
islative sessions, but had never been enacted into laws. During 
the discussions on these occasions, it seems to have been generally 
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considered that the gross earnings of eommereial and street rail- 
roads eonld not be taxed, because their property valued by such 
earnings was separately taxed. 

An opinion of Attomey-Gteneral Grawford| giyen on February 
9, 1903, at the request of Hon. G. IM. Phelps, a member of the 
house of representatives of the Oregon legislature, supports this 
view. Among other things, the attorney-general says: ''How- 
ever, I am of the opinion that when you tax a railroad company 
on its gross earnings, you will impose a tax on property which 
produces the gross earnings. The property which produces the 
gross or net earnings is the right of way, track, stations, etc., 
with the franchise. The supreme court of this state has decided 
that all of these things, together with the net income, should be 
considered in assesfling a railroad company, and when the net in* 
come was ^ certain sum, other conditions being as stated in the 
opinion in the case, the net income per mile should be capitalised 
at 5 per cent and taken as the valuation of the roadbed for the 
purposes of taxation." 

Continuing, he says: ''Now I am of the opinion that you 
cannot tax a railroad or street railroad upon its gross or net 
earnings, and also impose a tax upon the value of the roadbed as 
shown by its net earnings. The proposed tax on gross earnings 
purports to be a tax on the franchise, but it takes both franchises 
and plant to make a railroad. . . I am of the opinion that the 
safe way is to cut out railroads and include in your bill telegraph, 
telephone and other companies having a large income, but little 
tangible property.'' 

This argument seems to have taken root to the extent of ex* 
empting railroads and street railroads from gross earning taxa- 
tion; and in this way one species of public service corporations 
remained open to the consideration of the tax commission. 

Of course, the difference between railroad companies and tele- 
graph, telephone companies, etc., under a gross earnings tax, all 
being subject to an ad valorem tax upon tangible property, is one 
of degree only. The measuring of the value of the tangible prop- 
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erty by earnings being as readily applied in the one ease as in th» 
other. 

In all such cases all the law requires is that there be tangible 
property having a situs within the state. When such is the case, 
tangible property may be given a value in accordance to the use to 
which it is put, and in order to ascertain that value, earnings as 
a measure of value is as just in the case of telegraph, telephone 
companies as in the case of a railroad. 

The case the honorable attorney-general referred to was that 
of the Oregon & California Railroad Company against Jackson 
County, 38 Or. 589. The reasoning of the court in that case, and 
of the citations therein contained is an excellent example of the 
working out of a sound principle of taxation by jural processes. 
It sanctions the principle, as I have said, that property may be 
valued according to the use to which it is put, and that earnings 
may be used as a measure of value. This theory retains all the 
requirements of property taxation. The tax still remains on 
tangible property and seeks to limit the value to the physical 
elements. jThe judicial mind sees the unsatisfactory workings 
of the benefit theory of taxation, but continues to base its legal 
tenets on this discarded economic dogma, and works out a sound 
principle by a legal fiction. The legal mind sees that in state 
constitutions references to taxation are confined to the restrictions 
upon the property taxation. Taxation upon property must be equal 
and uniform, etc., hence it is concluded that property taxation is 
a fundamental and primary method of taxation — a man should 
pay taxes because he owns property. This, when fortified with 
the legal idea that the collection of a delinquent tax partakes of 
the nature of a proceedings in rem emphasizes property and sub- 
ordinates the owner or taxpayer. 

But when a valuation of the roadbed and tracks of a railroad 
as so much mere land, so much steel, etc., results in a flagrantly 
disproportionate distribution of the tax burden, the courts are 
shocked. 

I do not wish to be understood as criticising our courts. They 
lead the advance. The fault is not theirs, but that of legislators 
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and constitution-makers. The point is, that the tax student must 
wait with his reform until the eourts can invent some new fiction 
to bridge him over some ill-advised restriction. 

The student of administrative problems, however, views the 
principles of taxation from the economic standpoint. He no 
longer accepts the benefit theory of taxation. With him the prin- 
ciple is that a man should pay taxes in accordance with his ability 
to pay. Property may or may not be the measure of ability to 
pay taxes. If it is he would tax it; if not, he would tax other 
elements, as for example, even good-will. At one time in the his- 
tory of taxation in this country, the general property tax fairly 
represented the ability to pay taxes. It no longer does, and 
should be discarded. Hence, the tax reformer would change the 
general property tax with reference to public service corporations 
and substitute a system calculated to reach the ability of the cor- 
poration to pay taxes; but in so doing he mu^ still employ every 
fiction that the judicial mind requires. 

The only intangible element of value that the court seems to 
recognize independent of property value is the value of a fran- 
chise. From a purely economic view the franchise idea is of 
little importance if the only question be the distribution of the 
tax burden among taxpayers according to their ability to pay 
taxes. But, of course, if the plan be to accomplish social dis- 
tribution upon theories of progressive taxation, then the franchise, 
as a separate conception, furnishes a convenient, if not necessary, 
basis for a system. 

With reference to franchises here again the courts have worked 
out principles of just taxation upon fictitious ground. To further 
substantiate this view, I might quote from Professor Seligman on 
taxation: ''It will be seen from the above review that the entire 
treatment of a franchise tax is based largely on a legal fiction. 
The conception is legal, not economic. It was devised by the leg- 
islature and extended by the courts in order to evade the evil 
results of the general property tax." 

The value of the franchise tax in avoiding the evils of the gen- 
eral property tax lies in the fact that it can evade constitutional 
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provisions with ref erenee to the taxation of property. As these pro- 
visions do not extend to the franchise tax, the result is that the 
only restriction upon the franchise tax is that of the prohibition 
against the taxation of interstate commerce. There may be a 
dispnte as to whether a tax is a franchise tax, but once let it be 
established as such, and the result I have indicated follows. 

Under a franchise tax the value of the franchise may be 
measured by the receipts both intrastate and interstate. Now a 
tax upon receipts cannot include receipts from interstate business, 
unless the corporation be a domestic corporation, and the inter- 
state receipts have become part of the general property of the 
state. The result is that ixi the valuation of a franchise all re- 
ceipts may be used as a measure of value, and inasmuch as the 
tax is not a property tax, there is no tax on interstate commerce 
while if the tax be directly upon the receipts, the tax is a property 
tax and subject to the limitations upon interstate commerce. The 
distinction is arbitrary and fictitious. 

With reference to a foreign corporation, the tax could never 
be a franchise tax, but must be a tax on the right to do business 
in the state. Such a tax must be measured by business done 
wholly within the state and the receipts derived therefrom. 

But if the tax be not upon the business, and the corporation 
have property actually or constructively within the state, that 
property may be taxed according to a valuation derived by pro- 
portioning either capital stock or earnings according to mileage; 
so here again the law seems to make a purely arbitrary distinc- 
tion, save for the fact that tangible property must either be ac- 
tually or constructively within the state. 

The tax commission did not resort to the franchise as a species 
of taxation. It did include the value of a franchise in general 
value. The commission employed the doctrine of situs of property 
in preference to a franchise tax, and for the reason that a fran- 
chise tax on a domestic corporation would result either in a repeal 
of the present annual license fee or double taxation, and in regard 
to foreign corporations the franchise tax could only operate as a 
license to do business under the restrictions I have just spoken of. 
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The doctrine of situs is capable of being applied to foreign as 
well as domestic corporations under similar conditions, and can 
reach better the taxpaying capacity of foreign corporations, and 
that, too, without violating the interstate commerce clause. Again, 
a franchise tax usually, but not necessarily, imposes specific tax- 
ation, the situs tax an ad valorem tax. The specific tax is rigid; 
the ad valorem tax elastic. 

I have said that the only element of intangible value the 
courts connder is the value of the franchise, and while in some 
cases the franchise is valued to an amount equal to all the surplus 
value, as a rule this is not so. By surplus value I mean the value 
beyond the inventory value of physical or tangible property. 

Now there are certainly other elements of value in such a sur- 
plus. For example, take the case of a commercial railroad. Be- 
sides the value arising from the right to be a corporation, and 
the right to exercise the powers of eminent domain, ''there is a 
value arising from the possession of traffic, i. e., local business — 
not exposed to competition," that "arising from the established 
connections,'' that "arising from an increase in the density of 
traffic," and, lastly, "that arising on account of the organization 
and vitality of the industry." 

Now in conclusion, the thing that I desire to impress upon you 
as lawyers is the fact that our constitutional law and its study 
by us has schooled us only in one branch of public law. We sur- 
pass in practical and theoretical constitutional law, but the great 
problems of constitutional law have been solved. We are now 
in an age occupied with the solution of administrative questions. 
Our congress, our legislatures and our courts seek to apply in this 
solution the general forms of fundamental law. The problems are 
slowly being solved. The practice of the courts is ahead of their 
theory, their process of solution highly artificial and not in accord- 
ance with the advanced theories of students of administrative law. 
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A STATE BAILBOAD COIOOSSIOK. 

By Joseph N. Teal, Esq, 



I approach my subjeet from a standpoint that might perhaps 
be more appropriate to a general audienee than one composed of 
men "learned in the law." However, I see no praetieal good to 
be accomplished by entering into a long dissertation on the law 
in general relating to common carriers, or to attempt the hopeless 
task of reducing to an orderly classification the decisions of courts 
or the dicta of judges. As I proceed I will refer to certain funda- 
mental principles about which I hope there can be no question. 
At any rate, they will not be questioned at this time, because, for 
once, I am gong to be judge, jury and advocate, and will allow 
no exceptions. 

Traosporation Not a Private Biislness. 

To appreciate the questions involved, to understand the prin- 
ciples on which proposed legislation is based, one must always 
keep clearly in mind certain elementary truths. About the first 
and most important is that the business of carriage used in the 
sense I refer to it, is not a private business; it is essentially a 
public business, and as such is not only a fit subject for control and 
regulation, but in the very nature of things it is necessary that it 
should be controlled and regulated. A railroad is a public high- 
way. It is the evolution and development of the tollroad applied 
to modem conditions through modern inventions. Indeed, origi- 
nally its functions as then apprehended were practically those of a 
tollroad. The owner of the turnpike or canal furnished a road 
or waterway over or on which the carrier moved his goods, and 
for this service exacted a toll, and the operation of the first rail- 
road was based on precisely the same idea. This method as ap- 
plied to railroading was soon found to be too crude and inefficient 
and a second service was initiated, that of the charge for carriage 

by the carrier. 

Building Highways a Function of the State. 
The building and maintaining of highways for commercial. 
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military and other purposes has from time immemorial been a 
function of the state, and without certain emblements of sov- 
ereignty a corporation could not build or operate a road, and a 
corporation assuming or engaging in this work is but acting as an 
agent for the state, and those inyesting in this character of enter- 
prise do so knowing the conditions and limitations attaching to 
such inyestments. As a corollary to the foregoing proposition, a 
carrier's charges must be reasonable and equal, and it must deal 
alike with all persons it serves. Beduced to its last analysis the 
charge is a tax, and the taxes thus collected are far in excess of 
all other taxes collected in this country. As has been well said, an 
attempt by the government to coUect one tax from one citizen 
and a less or greater amount from another for the same service 
would lead to a revolution. On principle, discrimination between 
persons and places by various methods, the favoritism shown in 
many ways, is in essence treason to the state. For though an 
asent. of the state, this agent discriminates between citizens of 
that state. Furthermore, the experience of every one and at all 
times shows that unrestrained power is certain to lead to abuses of 
the gravest kind. Transporation is a necessity. By reason of the 
character of the investment, the large amount of capital involved, 
the nature of the service rendered, competition, even if desirable, 
is rare, and it is hardly open to discussion now that unrestricted 
competition is undesirable. With the service rendered a neces- 
sity, with competition practically impossible, subject to no control, 
what foUowsf Discrimination of every conceivable kind. Be- 
sults that under similar conditions, so long as human nature is 
as it is, will always follow. There was first the open rebate, fol- 
lowed by the vicious and criminal secret rebate, discrimination 
between persons and places, in the character of service, in fur- 
nishing cars, in rates, in demurrage charges, in expedition of car- 
riage, through ''midnight schedules,'' warehouse privileges, 
passes, through every method the ingenuity of clever men could 
devise. Extortionate charges followed extravagant, and even 
criminal recklessness in the cost of building roads and such 
charges were the rule when even the<e exeuseSj if exenses they 
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can be ealled, were not factors. Unjust discrimination followed 
aa a natural and inevitable tendency of unrestricted control. All 
this, too, in the face of the most friendly feeling as evidenced by 
grants of vast acres of the public domain, by the issuance of 
bonds to aid in construction, guaranteeing interest, and many 
other valuable grants and gifts. These abuses created a feeling 
of resentment, which with time has only grown the stronger. In 
this country, first the states, then the nation acted, which brings 
us to the point where the legislatures were called upon for relief, 
and the courts appealed to, to define the legislative power. Not 
unnaturally the corporations resented as impertinent this med<lle* 
some interference by legislation vrith a business they assumed 
legislators could not possibly understand, and which from the 
railway standpoint was a private business, and no more subject to 
regulation than a store or your office. 
Demand for Legislative Belief and Judicial Action Thereon. 

More than two hundred years ago Lord Chief Justice Hale said 
that when private property "is affected with a public interest, it 
ceases to be juris privati only." Under this rule from time im- 
memorial it has been customary in England and in this country 
since its colonization to regulate charges of wharfinger, ware- 
houseman, hackman, etc., as well as common carriers of goods. 
So, too, in England we find like cause producing like effects, fol- 
lowed by legislative control, and in the third year of the reign 
of William and Mary the first statute was passed regulating com- 
mon carriers. The first statute enacted in England having for its 
object the prevention of discrimination by railways was the 
"railway clauses consolidation act" of 1845. Other acts have 
foUowed, and some sections of the act, generally known as the 
interstate commerce act, have been modeled upon sections of the 
English acts. 

Legislation was first inaugurated by different states, congress 
not acting until 1887, when the first "act to regulate commerce," 
etc., was passed. 

In 1876 the eight cases known as the "Granger cases" were 
decided by the supreme court of the United States, all being found 
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in the 94 U. S. The court held in Munn v. Illinois^ inter alia: 
"Property does become clothed with a public interest when used 
in a manner to make it of public consequence and affect the com- 
munity at large. When, therefore, one devotes his property to a 
use in which the public has an interest, he in effect grants to 
the public an interest in that use,^ and must submit to be con- 
troUed by the public for the common good to the extent of the 
interest he has thus created." 

These and other cases have established the doctrine of legis- 
lative control direct or through commissions, and were supposed 
to have also settled the doctrine that the rates established were 
not subject to judicial review. 

In the great case of Smyth v. Ames, 169 TJ. S. 544, Mr. Justice 
Harlan declared that "a railroad is a public highway, and none 
the less so because constructed and maintained through the 
agency of a corporation deriving its existence and powers from 
the state. Such a corporation was created for public purposes. 
It performs a function of the state." 

In the case of Budd v. New York, 143 U. S. 549, Mr. Justice 
Brewer, in an opinion in which he denied the right of a legisla- 
ture to fix charges for warehouses, said: "The creation of all 
highways is a public duty. Bailroads are highways. The state 
may build them. If an individual does the work, he is pro tanto 
doing the work of the state. He devotes his property to a public 
use. The state doing the work fixes the price for the use. It does 
not lose the right to ^x the price because an individual voluntarily 
undertakes to do the work." 

In some of the "Granger" cases objection was raised to the 
laws involved on the ground that they attempted to fix interstate 
rates. The court held that in the absence of congressional action 
each state might regulate such interstate commerce as affected its 
own citizens, and so the law stood for years. In 1886, in Wabash, 
etc., Bd. Go. V. Illinois, 118 IT. S. 557, this doctrine was overruled 
and the rule announced that the state can only regulate intrastate 
commerce, thus hastening the passage of the interstate commerce 
act 
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By the ''Granger" eases the rule was established that the rea- 
sonableness of rates was purely a legislative question, and that 
neither common law nor the federal constitution permits the rail- 
roads to seek relief in a judicial review of rates made by the leg- 
islature. This rule stood for nine years without modification un- 
til in the case of Stone v. Farmers' Loan & Trust Go. and two 
other cases (1886) 116 TJ. S. 307-347-352, by a mere obiter dictum, 
the rule was questioned, and in 1890, in the case of the Chicago, 
M. & St. P. By. Co. V. Minnesota, 134 TJ. S. 418, the right to a 
judicial review of rates made by the legislature was finally 
adopted and the doctrine announced in the Granger cases re- 
nounced. 

Law as Now Settled. 

Without citing further cases, the law as settled at this time 
is about as follows: 

1. Congress has exclusive power over the regulation of inter- 
state traffic. 

2. The state has exclusive power over intrastate traffic. 

3. All rates, whether congressional or state, are subject to 
judicial review. 

4. Whether a given rate charged is so unreasonable as to 
amount to confiscation, is a judicial question. 

5. Fixing the rate for the future is a legislative function. 

6. The state can act directly through its legislature or through 
a commission. 

On the trend of the public thought of today there can be no 
question but that it is in the direction of more thorough and vig- 
orous control, and that this sentiment will find expression in the 
courts there can be no doubt. 

We are now ready to consider briefly the proposed railroad 
commission law, which has been prepared for consideration in 
advance of the meeting of the legislature in January next. As 
to the methods used in its preparation I can make it no dearer 
than the statement issued with the proposed act. 

Proposed Bill for Oregon Bailroad Oommissioii^ 

The bill submitted follows closely the most recent and intelli- 
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gent forms of legislation, particularly the interstate eommeree 
commission act as amended at the last session of congresS| and 
the recently enacted Wisconsin commission bill, with its amend- 
ments. No attempt has been made to be original; rather has the 
attempt been throughout to adapt the best considered, most ef- 
ficient, tested and approved legislation in other states, in order 
that the bill submitted may be such as practical experience and 
the judicial decisions of other commonwealths have commended. 

An extended examination of the various state commission 
bills shows that in the main they are patterned upon and closely 
foUow the interstate commerce act; and great similarity exists 
both in structure and language. The bill submitted affects only 
the transporation of persons and property within the State of 
Oregon. 

The following is a brief statement of the salient features of 
the bill: 

''All railroads, of whatever form of motive power, union de- 
pot and terminal companies, express, sleeping car, freight and 
freight line, car, oil and tank line companies, are made subject to 
its provisions; however, the tansporation of passengers by street 
and electric railroads is not affected, nor are logging and other 
strictly private railroads included. (See. 11.) 

Beasonably adequate service and equipment is required, and 
all charges for the transporation of persons and property, or in 
connection therewith, must be reasonable and jurt, and unjust and 
unreasonable charges are declared unlawful (Sec. 12), and this 
applies to joint rates (iSec. 18). Discrimination, giving and ae- 
cepting rebates, are prohibited under heavy penalties (Sees. 48, 
50), as is the giving of an undue and unreasonable preference 
(See. 49), and the taking of compensation other than specified in 
the lawful schedules (See. 16). An anti-pass provision ia incor- 
porated (See. 21), excepting from its operation the privileged per- 
sona listed in either the interstate or Wisconsin acts. (See See. 
45 as to annually required list of passes.) 

For the effective administration of these broad, fundamental 
provisions, a railroad eonimission is created (See. 1) composed of 
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three membeniy appointed by the governor by and with the consent 
of the senate, for a term of four years. The commissioners are 
subject to removal by the governor, upon hearing, for inefficiency, 
neglect of duty, or malfeasance in office. Absence of pecuniary 
interest in any railroad is a required qualification for appointment 
to or continuance in office (Sec. 2). The commission may sue or 
be sued (Sec. 7); its sessions may be held where demanded by 
convenience (Sec. 8), and all hearing shaU be public (Sec 9). It 
has full power to call for witnesses and testimony, or the produc- 
tion of books and papers and to examine the carrier's records 
(Sees. 29, 39 to 42). It shall inquire into the carrier's manage- 
ment of its business (Sec. 39), and may require uniformity in 
accounting similar to the system prescribed by federal authority 
(Sec. 43), and may call for copies of the carrier's contracts 
(See. 44). 

The rate making powers of the commission are in the first 
instance revisory, and do not require it to formulate an entire^ 
new schedule. The present schedules of rates (unless otherwise 
ordered upon hearing) are to continue in force until June 30, 
1907, but the same are not to exceed the rates effective Novem- 
ber 1, 1906. The rates are generally subject to review and 
alteration, either on the complaint of an interested party or on 
the commission's own motion (Sees. 62, 28) after notice and hear- 
ing. Changes in rates or in classification shall be made only on 
notice to the commission and the public similar to that required 
by the Interstate Commerce Act (Sees. 14, 15). 

Concentration, commodity, transit and other special contract 
rates^ are permitted if open to the public generally, but are sub- 
ject to the commission's regulation (Sec. 19). 

The classification of freight on all railroads shall be uniform 
(Sec. 20). Full power is given for investigation and determina- 
tion of future reasonable rates, fares, charges and classification, 
and prescribing reasonable regulations and practices, as also 
equipment (Sec. 30). The commission's orders become themselves 
effective (Sec. 31). Joint rate routes may be created, and the 
charges apportioned between the carriers, if need be (Sec. 30). 



127 

Bates, eharges and practieeg not specifieally designated, are cov- 
ered generally and the commission may regulate to prevent un- 
reasonableness and unjust discrimination (Sec. 55). 

Judicial review of the proceedings of the commission is had 
by direct action commenced in the circuit court on complaint of 
the aggrieved party, with a speedy trial insured and right of 
appeal preserved (Sees. 32-36). It is provided that injunction 
shall not issue suspending an order of the commission except 
upon notice and hearing (Sec. 33). 

The commission shall ascertain the cost of replacement and 
original construction of the railroads, the indebtedness of each, 
its gross and net income^ salaries and wages paid and hours of 
labor (Sec. 46). Bather than to attempt to regulate by specific, 
unyielding and drastic legislation such subjects as demurrage and 
reciprocal demurrage, the commission has generally been vested 
with jurisdiction to make proper and reasonable rules, as has 
been done in Virginia, where a similar provision was sustained by 
the courts. Provision has been made for enforcing interchange of 
traffic (Sec. 27), securing adequate and suitable depots and tracks 
(Sec. 22) and the connection of intersecting lines (Sec. 23), the 
protection of grade crossings (Sec. 28) and the reporting and in- 
vestigation of accidents (See. 56) and claims against the roads 
(Sec. 58). 

It may generally be observed that the provisions of the bill 
cast no new or undue burden upon any railroad. Following 
closely the provisions of the Interstate Commerce Act, and the 
legislation in other and adjoining states, the requirements of the 
present bill are well understood by the carriers to which appli- 
cable, and are generally complied with elsewhere at the present 
time.'* 

This proposed act has been distributed to some extent for 
criticism and suggestion, and has not yet taken final form. When 
completed it will be published and distributed generally, so that 
its provisions will be understood by all those interested in the sub- 
ject before the legislature meets. The committee having the mat- 
ter in charge believe in publicity. I doubt very much if the pro- 
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posed law will suit the railroads. I never heard of one that did. 
They fight every effort looking to control or regulation, both in 
the legislature and before the courts. In doing this, they are 
making, in my judgment, a serious mistake. For one thing, hav- 
ing ample protection in the courts, they certainly give the impres- 
sion that their real objections must be because they know their 
rates are too high, or that discrimination is being practiced, or 
the service is inadequate, or some other like reason, for the law, 
in itself imposes no obligation of any moment that is not now their 
duty to perform. 

We expect the batteries to open and the mines to be laid. The 
14th amendment, and the constitution as a whole will unques- 
tionably be called upon again for service. I expect this, but 
somehow I am not so much alarmed on these points as I should 
be. So far as this state is concerned a very high authority has 
announced that we have no constitution any more, so that won't 
trouble, and I think that so far as the constitution of the United 
States is concerned, even its most profound devotee will con- 
cede that it has infinite elasticity. When I think of the ''legal 
tender" cases, the "income tax" cases, the ''insular" cases, as 
well as a number of others, I confess I am lost in admiration at 
the wisdom of the Fathers, as well as at the flexibility, elas- 
ticity and adaptability of the immortal instrument they created, 
which seems to cover all possible questions and every conceivable 
condition. However, those bridges will have to be crossed as we 
come to them. 

To my mind the then most important feature of the law is that 
of requiring the commission to ascertain the value of the rail- 
road property and equipment in the State of Oregon. This, under 
the decision of the Supreme Court of the United States, is essen- 
tial, if the law is to prove effective. The whole fabric of rate 
making and control of rates, rests largely on the amount in- 
vested. This state could spend money to no better purpose, or on 
which it would realize such large returns, as to ascertain with 
certainty the value of the railroads within its borders. 

Bespecting the question of reciprocal demurrage, it was con- 
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eluded best to leave this in the hands of the commission, with 
power to make rules and provide penalties, rather than present 
a hard and fast law, which the courts might hold unreasonable, 
and therefore unconstitutional. On the other hand, under the 
proposed plan, if the rules were set aside, it would not affect the 
law, and new ones could be adopted. 

Necessity for the ActioxL 

We now come to the necessity for the law. As I have here- 
tofore stated, like causes will produce like effects everywhere 
and at all times, and here in Oregon the same causes for com- 
plaint and the same abuses have existed as elsewhere. 

About the time that legislation is proposed or has been en- 
acted there are loud protestations of reform and indignant denials 
of any reason for control; but the most cogent answers to all 
of this are the almost daily reports in the public press of the 
complaints of shippers and the findings of both grand and trial 
juries. In an address of this kind it can hardly be expected to go 
into details, but rather to present broad principles. I could give 
some interesting facts and figures on the local situation, but I 
must not trespass to too great a length on your time. It is all 
well enough to say the mutuality of interests which should pre- 
vail between the carrier and the public will in itself furnish a 
sufficient incentive to reach amicable and satisfactory under- 
standings without the necessity of having to resort to any 
tribunal. This is all very well in theory, but it doesn't work in 
practice. The chief difficulty lies in the fact that not infre- 
quently the parties disacrree. Then who is to decide? For many 
years the merchants of this city have been trying to get lower 
distributive rates out of Portland, and have thus far failed in 
their efforts. About two years ago one of the great traffic mana- 
gers of the country told them if they did not like the rates to go 
into court. That is the nearest to an agreement they have 
reached, and it is not improbable the invitation will be ac- 
cepted. 

Consider the one question of capitalization, which is a factor 
in fixing rates. How is it to be ascertained and treated? Is it 
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proper that an enormous surplus should be created and period- 
icaUy transformed into eapital pn which dividends are to be paid, 
more surplus created, and the process repeated indefinitely, or 
should the rates be reduced to a point where a fair return is made 
on the actual investment? Then again, what is a fair return f 

Take the question of changes in classification which raises or 
lowers, and I may say in passing, gen-erally raises, rates by a 
change from one class to another. 'W<ho is to determine the 
propriety of the change? Think of the numberless disputes over 
rates, ears, demurrage and terminal charges, crossings, sidings 
and the hundreds of causes for dispute on matters over which 
the courts have practically no jurisdiction, and which today in 
this state are fruitful causes of discontent and trouble, and under 
present conditions what redress has a shipper? If he is foolish 
enough to go to court over a question of rates what will he 
gain? After months, if not years, of time and enormous expense 
the court finds in his favor. What has he accomplished? Noth- 
ing, literally nothing. His judgment has cost him dollars where 
he gets back cents. No principle is settled, his time has been 
wasted and he has probably gained only the ill-will of the rail- 
road. It has been truly said that "In no other domain of com- 
mercial or industrial life is there such a denial of equal rights 
before the law.'* 

Methods for Belief. 

Ordinarily speaking, there are three methods through which 
many of the evils complained of may be prevented or minimized. 
They are as follows: 

Competition, 
Begulation. 
Public Ownership. 

Oompetition. 
The first method has been eliminated to all intents and pur- 
poses by the railroad managers. There is no such thing as open 
competition in rates. It is well known that they are fixed fay 
mutual arrangement. This, however, is not an evil if all inter- 
ests, the public as well as the carrier, were represented and pro- 



131 

teeted in the .fixing of rate. Stability of reasonable rates is far 
better for every one than shifting, uncertain tariffs. Moreover, 
in any public business which by its nature is monopolistic, com- 
petition is economically unsound. Such a business should be regu- 
lated by law both as to service and price. Double capitalization 
requires double payments for fixed charges of every kind as well 
as dividends, without any resulting good, for nothing is more 
certain as a business proposition than when combination is pos- 
sible competition will cease. There may be rate wars and com- 
mercial wars of various kinds, but eventually there will be peace 
and the public will pay the cost of the war, the caring for the 
wounded, the burial of the dead, and the pensioning of the sur- 
vivors. 

Begnlation. 
We are thus driven to the second method, that of regulation. 
Here the railroads again fight the efforts of the public with all 
the power at their command. They won't compete; and they will 
not, if they can help it, be regulated or controlled. Anyone in 
touch with public sentiment can see the drift of modern thought 
on this question — everyone, apparently, except those who control 
the railroads. The people living in the greatest age the world 
has ever seen, those who have solved the mightiest problems, will 
solve this, — and will solve it right. The people of this country 
will no longer let the corporations control it. The issue confronts 
us, and there will be but one result. It may be long in coming 
or short, as events develop, but if the railroads continually fight 
every effort for regulating the abuses incident to unrestrained 
power, if they delay, embarrass, and hamper the execution of just 
laws, if through the courts they temporarily defeat the people's 
will I will venture to predict that the day will come when these 
abuses will be ended and with one stroke the gordion knot will be . 
cut, and the final measure of relief, that of "public ownership," 
adopted. When that day comes, those who deplore it most will 
have but themselves to thank for it. No individual is strong 
enough to cope on equal terms with these great interests. It is to 
the nation and state we must look for relief. 
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Basalts. 

We now come to the last phase of the question I shall touch 
upon, and that is whether any beneficial results will f ojlow the 
creation of a commission ¥rith proper powers. There is always 
a tendency to minimize benefits and exaggerate defects or fail- 
ures. People generaUy are far more prone to criticize than they 
are to praise. The alleged failure of a former commission to ac- 
complish any good is the trump card that is always played and 
the unanswerable argument against further effort. There is no 
particular good to be gained by discussing reasons for a possible 
failure then, as against a probable success now. We all know 
that there was a systematic and continuous crusade inaugurated 
against it. It was belittled in every way, and but little encour- 
agement given to its work. Many infiuences combined both to 
paralyze its influence and its work. But today there are differ- 
ent conditions prevailing. The world has moved in the last ten 
years and people understand these problems better than they did 
then. The roads in this state are now under one control; the 
local element, then in the directorates and amongst the stock- 
holders naturally sympathized with local conditions, now they 
have aU been eliminated and the greatest factor in our commer- 
cial development is controlled by strangers whose interests in 
other directions far outweigh those locally. Furthermore, the 
last four years has seen a wonderful change in the conception 
of one's duty as a citizen. There is a higher plane of citizenship. 
Issues which have been lying dormant have been forced to the 
front. It is now seen that one can serve this country just as 
effectively, just as heroically as a citizen in civil life as he can 
as a soldier, and I believe the standard that has been set will not 
be lowered, but rather that it will be raised, until the satisfac- 
tion that will come from having served his state and fellow citi- 
zen will be the highest honor one can have. 

But there will be difficulties in the way, and there will be many 
disappointments. The greatest obstacle in the past has been judi- 
cial obstruction of the law. I do not mean by this to cast any 
reflection on the bench, but to those who are familiar with the 
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"temporary injunction," the *' distinguishing" of eases, the 
change in rulings, the rules adopted for determination of the rea- 
sonableness of rates, the application of established principles to 
particular cases, there is little wonder that commissions get dis- 
couraged. There are not wanting Wigns that the judiciary also see 
that the present problems are quite different from those of a few 
years ago, and that the law will have to meet the new conditions. 
It seems to be a fi^ed policy of the railroad, by every means and 
influence, direct and indirect, to put every possible obstacle in 
the way of the operation of these laws. Whether this is wise or 
not, time only can tell. Then, too, there are not wanting those 
who for many reasons may oppose the enactment of this class of 
legislation, and this opposition is generally found amongst heavy 
shippers or interests closely affiliated in one way or another with 
the railroads; there are others also. So, taking it altogether, a 
commission has anything but a smooth road before it, but it is 
one that can be traveled. What is needed is honest, strong, de- 
termined men, backed by a public sentiment that only demands 
justice. This sentiment they can create, for while all the world 
loves a lover, it admires and will follow a fighter standing up for 
what is right. If the experience of other states is of any im- 
portance in helping us to form a conclusion, we find that the com- 
mission idea is steadily growing and never more rapidly than in 
the last four years, until today Oregon is one of a little group of 
five of the less important states and territories without any regu- 
lative legislation of this character to speak of. Thirty-one states 
have commissions with more or less powers, and all the rest ex- 
cepting four or five .have legislated in various way on the sub- 
ject. Moreover, the tendency is distinctly toward strengthening 
the powers of the commissions. 

I speak seriously, with no ill-will or prejudice. To my mind 
there can be but one outcome to the question. A nation that 
sacrificed men without number and untold millions of money to 
demonstrate that it could not — ^would not live half slave, half 
free — ^will never submit to a commercial bondage which in the 
end would sap the very foundations of our national life. 
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THE BABIOAL VS. THE OOKSEBVATIVE. 

By Hon. WiU. G. Graves, of Spokane. 



The terms "radical" and ''conservative" are so freely used 
there ought to be no difficulty about their meaning. There is none 
so far as the term ''conservative" is concerned. An individual 
to whom it is applied is at once understood to be a safe, re- 
spectable man, probably with vested interests; one who finds 
the sound doctrines either in the past or the well established 
and accepted present, and who may be relied upon to set his face 
sternly against innovation in church, state or society, as an use- 
less and probably a dangerous thing. There ought to be none so 
far as the term "radical" is concerned. The individual entitled 
to be so styled is the antipode of the conservative. He refuses 
to believe that all human wisdom is condensed in the past, that 
church, state and society have reached the zenith of human 
endeavor, and that any change from established conditions must 
necessarily be for the worse. He finds faults in the existing 
scheme of government or society, and would reform them, no 
matter how many cherished ideals he may destroy in attempting 
to do so. His ideas may be most mildly progressive, or they may 
carry him far along the path of destruction of the existing order. 
Wherever found, his distinguishing characteristic is the belief 
that, however good conditions may be, effort may make them 
bettef. 

To many persons, however, the radical is something of a hob- 
goblin, a character to be avoided, if not feared. The name car- 
ries with it an implication of probably moral and certainly men- 
tal unsoundness. The radical is understood to be one who wishes 
to overthrow government and society as now constituted, and set 
in their stead something novel, untried, and visionary. Without 
stopping to inquire what his purposes or desires are, what his 
cause of complaint and proposed remedy, he is set down as un- 
sound, possibly criminal, in his aims, and forthwith radical, social- 



135 

ist and anarchist are dasBed under one head as enemies of society, 
all working to a common end, though possibly along slightly dif- 
ferent lines. 

It is not surprising that this is so, for man is a natural con- 
servative. In his tendency to conservatism he but follows the 
life principle, for the tendency of all life is to come into being, 
to live its allotted time, and to go its way at the last, as its for- 
bears did before it. The oak of today is the oak of two thou- 
sand years ago. 'The lives of the lower animals are ordered as the 
lives of their ancestors were. If cave dwellers they began, cave 
dwellers they remain. Naught but a change in fundamental con- 
ditions, persisted in from generation to generation, and necessi- 
tating a departure fi^m the established order, will bring about a 
final adjustment of the mode of life to the changed conditions. 
If the change be too violent, the race is destroyed, so little is the 
adaptability of the lower forms of life. 

Man would never have attained to the place which he occupies 
in the life of the world had he not been able to adapt himself 
to changed conditions; indeed, to bring about changes himself. 
His adaptability, his power to bring about change, is the char- 
acteristic which chiefly distinguishes him from other forms of ani- 
mate life. But he does not escape the conservatism which is the 
life tendency. He preferably travels in a rut. He holds fast to 
that which is, whether he finds it good or finds it ill. If good, he 
considers no effort at betterment necessary. If ill, he shrugs 
his shoulders and makes the best of it, apparently not conceiv- 
ing that conditions might be bettered. It follows logically, there- 
fore, that he looks with suspicion upon any person who advo- 
cates radical changes in the established order of things, political 
or social. Nothing but long argument, bringing him to gradual 
familiarity therewith, can convince him that a new doctrine is 
not utterly pernicious. 

The value of conservatism should not be underestimated. 
Without it, the human race would be like the Bandar-log, upon 
which the conservative Jungle People looked with so much scorn, 
ever forming great plans for the betterment and advancement 
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of the race, but never executing them because diverted therefrom 
by some newer and more alluring plan. It is the force which has 
carried nation* through the shock of convulsions which seemed in- 
evitably fatal; it has restrained nations from transactions into 
which they seemed about to be forced by popular passion and 
clamor, which would have caused disaster and woe; it enters into 
and controls every successful business enterprise. Conservatism in 
its place cannot be contemned. 

Conservatism's place, however, is not that to which it would 
arrogate itself. An admirable safety valve upon radicalism, it 
would be a throttle. To conservatism established beliefs and 
established conditions are sacred things; to propose a change in 
either is to lay a hand upon the Ark of the Lord and the Cove- 
nant. Since historical times, we can trace the advancement of 
the human race. Every forward movement has been due to the 
radical. Sometimes the advancement was by leaps and bounds; 
sometimes the progress was scarcely perceptible. Whatever the 
progress, ever the conservative hung about the radical's neck, 
seeking to prevent not only the advancement, but endeavoring 
to drag the race back to its former dead level. We need look 
back but a few hundred years to see what would be the condition 
of the human race had conservatism been able to suppress radical- 
ism in its smothering embrace. 

This country was bom of radicalism. The radical brought on 
and fought the War of the Bevolution, while the conservative 
held fast by King and State. The radical brought about the 
confederation of colonies, and when that form of government 
proved ineficient, devised and formed the United States. The 
radical settled and civilized the west, and in time freed the slaves. 
He is in high favor in our foreign relations today, but in much 
disrepute in internal affairs. Why is this sof Has the United 
States solved the problem of internal government f Is the state 
machinery so perfect that to meddle is to marf I cannot think 
BO. This country is highly prosperous. It is one of the wealth- 
iest nations, if not the wealthiest, in the world. It is reckoned 
as one of the great world powers. No one, certainly, desires to 
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disturb those conditions. But that a government is great and 
wealthy does not prove that it is perfect. No government is so 
good bnt that it may be made better. None is so delicately ad- 
justed that attempts to improve it, even though unsuccessful, 
can injure it. We have no hesitancy in trying experiments in our 
foreign policy. Nothing like our attitude toward South America 
and Cuba is known in history, and in view of our past nothing 
could have been more daring than our venture in colonies. If 
there is need for reform in our internal affairs, it is difficult to 
see why some of this surplus radicalism is not exerted to bring it 
about. That there is need of internal reform seems established by 
the platforms and discussions of every political party casting 
votes at our elections. And the political parties have not monop- 
olized all the needed reforms. The least observant cannot say 
that all is well within, nor can he fail, if he gives the matter even 
cursory thought, to detect the wounds, which may soon become 
open sores, in the body politic. In healing them lies the work 
of the radical. 

I desire to call your attention briefly to some matters which 
I consider may well engage the attention of those who are 
mindful of our internal welfare and do not fear innovation. 
These are probably not the most important of needed reforms. 
The political parties have those, and into their domain I shall not 
venture. Neither do I present them as original ideas, for they are 
not. I speak of them because they are matters of every-day 
concern, which require no raising of the moral standard of the 
community nor no national movement to bring about, but merely 
the breaking away by our state legislative bodies from the rut 
in which they have heretofore traveled. 

It will scarcely be questioned that the majority of municipali- 
ties in the United States are misgoverned. Too often this is due 
to corruption; when it is not, it is due to inefficiency and ex- 
travagance of administration inherent in the system. No city or 
town of such size as to be deemed capable of self government, but 
believes its government must be modeled on the lines of state gov- 
ernment. It must have its legislative body, its executive head. 
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and; in bo far as it can obtain it, all the macMnery needed to 
guide a sovereign state, tn the State of Washington, cities hav- 
ing a population of more than twenty thousand are allowed to 
frame charters for their government; the state reserving the 
right; however, to at all times legislate upon matters connected 
with municipal administration, the statutes to be superior to the 
charter. In my home city, we have a charter, the fundamental 
law, the constitution of the city. That charter defines, with the 
prolixity and detail more to be looked for in a legislative act 
than in a fundamental law, the powers and duties of the city, 
creates the administrative ofices of the city, and defines, with 
detail, the powers and duties of the occupants. It provides for a 
mayor, the executive head, the governor of the city; for a legis- 
lative body, the council made up of members elected from wards 
throughout the city; for a corporation counsel; a clerk; city com- 
missioners, three in number and having supervision over various 
departments of the city's business; a police department; a fire de- 
partment; a board of health; a department of parks; a comp- 
troller; a treasurer; an engineer. Some of these officers are 
elected, some are appointed by the mayor with the consent of the 
council. Each department is to a large degree independent of any 
other. All are supposed to be working to a common end, but they 
work with the friction and inefficiency which might be expected 
from such complicated machinery where each department works in 
such large degree independent of the other. 

A municipal corporation is, or at least ought to be, essentially 
a business corporation. iThe laws of the United States and of 
the state are as efficient within the boundaries of a municipality 
as elsewhere. It is not created that its inhabitants may have a 
protection the state cannot give. It is called into being purely 
for the local administration of the affairs of a densely settled 
community. Its governing body ought to have nothing to do with 
fundamental law. All that should be required of it is that it see 
that the inhabitants of the city have the necessities and con- 
veniences that the urban life requires, and that they secure the 
best of those things at the least possible cost. Conservatism has 



139 

, seen no better way to provide for tliis purely local administration 
of local affairs than by adopting all the paraphernalia of the 
government of a state. What is the need of a legislative body, 
having no other function than legislation, in a city government f 
The state may be trusted to enact all legislation that is essential to 
life, liberty and the pursuit of happiness, as well for the urban 
as for the rural dweller. 

The smaller municipalities, those with a population of twenty 
thousand to two hundred thousand, need no other governing body 
than a group of, say, Ave men, elected at large from the dty, one 
of whom shall be the presiding officer and have general super- 
visory powers, while the others are each the head of a depart- 
ment. Bring into the government of a municipality the system by 
which the affairs of a private corporation are administered. Have 
a board of directors with general control of the whole city, and let 
each member be an executive committee for the administration 
of a certain department of its affairs, employing and discharging 
the men required in that department, and responsible to the 
people for the efficiency with which its affairs are discharged. 
The people will then know where to place the blame for ineffi- 
cient administration of the city's affairs. That the system would 
not be perfect is undoubtedly true. No creation of man's is per- 
fect. But make the municipal governing body w]iat it was in- 
tended to be, compact, economical, moving quickly, each member 
responsible for an ascertained part of the government, and re- 
stricted in its operations to purely local administration. There 
will then be at least a much better chance for an honest, eco- 
nomical, efficient government of municipalities than can exist with 
the cumbrous machinery now employed. 

9uch a municipal government is no experiment. It has been 
tried and with excellent results, we are told, in Galveston. The 
London County Council is an example of the plan modeled to meet 
the needs of the greatest city in the world. The essentials of the 
plan in each case are the conducting of the affairs of municipal 
corporations in the same manner that the affairs of a private 
corporation are conducted so far as relates to financial manage- 
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ment, but tempered with the consideration for the welfare of the 
inhabitants that its status as a publie corporation requires. 

Another matter which should receive attention is an em- 
ployers' liability act. Such acts in one form or another are in 
effect in Great Britain and all her colonies, and quite universally 
throughout the continent. Some three or four years ago the 
governor of Massachusetts appointed a committee, in pursuance 
of a resolution of the legislature, to examine into and report upon 
the feasibility and desirability of an employers' liability act. 
The commission reported such an act both feasible and desirable, 
and submitted a bill providing therefor, prepared by itself. So 
far as I am advised, the legislature did not enact it into law. 
If it did not, there is no state in the union having an employers' 
liability act. In this, as in many other matters along such lines, 
the United States is far behind other countries. We have been 
content, so far, with desultory factory inspection and fellow ser- 
vant acts. The system has been just neither to the employer or 
the employe. Many employes injured through too great a devo- 
tion to their employer's service, or because of a momentary lack 
of attention which must be expected from any mere human, have 
been left without means of livelihood and without recourse upon 
their employers. On the other hand, employers have suffered in 
many instances from unduly large verdicts returned against them 
in actions brought by injured employes to recover damages for 
their injuries. At the last session of congress radical action was 
taken along the lines of the factory inspection and fellow ser- 
vant acts, but it will, I believe, fall far short of doing justice 
between employer and employe. The act of congress relating to 
the liability of common carriers for injuries sustained by their 
employes in the course of their duty extends the right to recover 
in case of death, does away with the fellow servant doctrine, 
establishes the doctrine of comparative negligence, and remits 
every question of negligence and contributory negligence to the 
jury. The common carriers amenable to the act are virtually left 
to the mercy of the jury in every case where an employe is in- 
jured in the discharge of his duty. These companies ought now 
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to be willing to join with their workmen in a demand for an em- 
ployers' liability aet. I think all employers of labor ought also 
to be willing to join with them, for, the way paved by this aet, 
state legislatures may be expected to extend their laws bearing 
upon such subjects, so as to place the employe in every form of 
dangerous labor upon an equal footing with the employe of a com- 
mon carrier engaged in interstate commerce. A sensible act, and 
one which, in my opinion, would come as near doing justice be- 
tween employer and employe as any that could be devised, would 
provide for a fixed recovery for every employe injured in the 
discharge of his duty, no matter how the injury was received, the 
recovery to be graded, as now, by the extent of his injury, his life 
expectancy, and his earning capacity. It is not to be doubted that 
men employed in dangerous work would welcome the fixing of the 
amount of recovery upon a reasonable basis, could they be assured 
that the recovery would be certain. The employers of men in 
such labor ought to be no more backward in accepting such an act. 
They would be relieved from the ever-present danger of bank- 
rupting verdicts, and the statistician would have no difiiculty in 
ascertaining with approximate certainty the percentage required 
to meet damage claims in various occupations. The expense of 
claims for damages, like the expense for insurance or any other 
outlay necessary to the conduct of the business, would become one 
of the fixed charges, and the employer could make allowance there- 
for in fixing his charges to the public. In short, damage suits 
would be removed from the realm of speculation where they now 
exist, resulting sometimes disastrously to the one party, sometimes 
to the other, and placed upon a legitimate basis, just to both 
parties. 

I shall not mention the effort being made to do away with 
child labor. This falls within the field of the humanitarian; with- 
in the field, rather, of every individual having a drop of human 
kindness in his system, be he radical or conservative. 

But one more matter for your attention. There has never been 
a time under our present industrial systsem that labor and capital 
have not been at war, and it is safe to assume there never will be 



142 

a time bo long as that system is persevered in that they will not 
be. The last eight years, at least, have been wonderfully pros- 
perous ones in the United States. Every industry has been taxed 
to its utmost capacity, and the demand for labor in many lines 
has exceeded the supply. Nevertheless, these years have seen as 
violent and disastrous strikes as any known in the history of this 
or any other country. It goes without saying that class hatred 
is to be deplored. But of what use is it to utter smug platitudes 
about the mutual dependence of capital and labor, and the friendly 
feeling there is, or ought to be, between them, when everyone 
knows that while things continue as they are now there is, and of 
necessity must be, a smouldering hate between them which is 
liable to burst at any moment into flame, and lead to violence and 
reprisals which are worthy of civil wart Did the French and the 
English forget in a few years the mutual hatred and contempt 
caused by their long continued warst How long has France for- 
given Germany the wrong she considers was done her in the war 
of 18701 How many years has it been since it was our favorite 
occupation to twist the tail of the British liont There is as 
little community of feeling between the large employer of labor 
and his employes as there is between two foreign nations. What 
cares the Pennsylvania mine owner for the hybrid hundreds or 
thousands that work his minest When he exercises his preroga- 
tive in what he, no doubt, believes to be a just and proper man- 
ner, and refuses the demands his employes make upon him, is it to 
be expected that he will have a friendly feeling toward them 
when they shut down his mines, wreck his property, and cause 
him thousands of dollars of lossf Is it not fatuous to believe 
that the man who has been refused what he deems his right, 
a modicum of the wealth he helped to create, and while endeavor- 
ing to enforce his demand by the only means open to hiir, has 
been starved, and perhaps shot down by men hired by his em- 
ployer for that purpose, shall yet regard that employer as his 
friend t While force is met by force, and violence by violence; 
while in labor disputes might makes the right, as must always 
be the case where force is the arbiter; class hatred, the setting of 
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labor against eapital, and capital against labor, is as certain as 
the rising and the setting of the sun. It is a dreadful thing this 
arraying of class against class, and blind is the nation that wiU 
permit it to go on without trying every plan that can be con- 
ceived of to avert it. 

I 

A minor consideration as compared to the ever-present danger 
to our national life that arises from class hatred, is the cost of 
the present method of settling labor disputes. It is not possible 
to estimate the millions of dollars that the strikes of the last 
decade have cost. It is said that the coal miners' strike in 1902 
cost $100,000,000, and that the teamsters' strike in Chicago cost 
$50,000,000. What these and other like strikes cost us in other 
ways than measurable dollars is beyond estimation. 

There is a way in which these ills may be avoided if the na- 
tion is sufficiently progressive, is radical enough, if you please, and 
it has been shown us by an Anglo-Saxon community. It lies in 
compulsory arbitration, a plan tried and found not wanting. 

The New Zealand compulsory arbitration act is the result of 
the maritime strike of 1890 in that country. Like this country, 
New Zealand had had many strikes before that, but none so great 
and so bitterly contested. It ended as such strikes always do, in 
the defeat of the laborer. But its end cured no ills and left but a 
heritage of hate. Stirred by this strike, the Honorable William 
Pember Beeves, then Minister of Labor, made a study of the 
various conciliation and arbitration acts of other countries, none 
of which is compulsory. The bill providing for compulsory arbi- 
tration, the result of his investigations and deliberations, was pre- 
sented to parliament in 1892, 1893 and 1894. Each time it passed 
the lower house, but twice was defeated in the upper house, 
which, like some of the upper houses of this country, was opposed 
to ''radical'' legislation. It became a law in 1894. The chief 
objection to the enactment of the bill seems to have been that it 
was not a subject that could be acted upon radically; that it 
"must not be dealt with in an experimental way"; an objection, 
by the way, that has a very familiar ring. The very natural re- 
joiner of Mr. Beeves was that every departure from the worn rut 
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of custom was an experiment, and that if they were not to deal 
with the question ''in an experimental way, how are we to deal 
with it at all.'' 

I am indebted for my information eoncerning the act and its 
practical workings to Henry Demarest Lloyd's "A Country With- 
out Strikes." He brings the operations of the act down to 1899. 
With its advocates it still was at that time, frankly, an experi- 
ment, with many crudities to be remedied, and improvements to be 
made, which its trial so far had shown to be necessary. Withal, 
there had not been a strike in New Zealand during the five years 
between the adoption of the act and the time of Mr. Lloyd's in- 
vestigation. Unrest there had been, and disputes between em- 
ployer and employe. Those things the act could not prevent, and 
was not intended to prevent. But these things it did prevent: 
Before the adoption of the act, when disputes arose between em- 
ployer and employes, and no agreement could be reached, pas- 
sionate words followed close after amicable discussion, and the 
passions of both parties aroused, violent action was not far be- 
hind. There at that time, as in this country at the present time, 
a strike was always the result of failure to agree, and with the 
strike came the violence and the hatred that inevitably attend 
upon strikes. After its adoption each party to the dispute, 
knowing that he could be forced by the other party to arbitrate, 
was usually willing to agree to a voluntary arbitration before 
arbitrators of their own choosing. If one party was contumacious, 
or preferred the board or the court created by law, the board 
of conciliation, or the higher and ultimate tribunal, the court of 
arbitration, was resorted to. In either case, the dispute, in- 
stead of being settled by dynamite and brickbats against bullets 
and bayonets, was settled by evidence and reason in a court of 
justice, in which both parties could but have had, and always did 
have, the utmost confidence, and the assurance that, however 
much they might deem themselves aggrieved by the decision, or 
however far it fell short of what to which they considered them- 
selves entitled, they received, nevertheless, the judgment of an 
impartial tribunal endeavoring to do exact and equal justice. 
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It is not within the scope of this paper to go into the minntae 
of the act, or to endeavor to explain why it should be a feasible 
thing. When the act was adopted, the conservative world stood 
aghast. The parent country, through its leading statesmen, 
sociologists, and editors, explained with great patience to its 
forward child that the thing was utterly impracticable, that the 
plan would not, and could not be made to work. With the utmost 
deference to the superior learning of the critics, the advocates of 
the act replied with reasons why the act should be and was feas- 
ible. After the first few years, however, they had need of but 
one answer to the elaborate arguments that the thing was impos- 
sible and could not be done, viz., that it was possible and it was 
done. The oontemnors of the act may still have the most con- 
clusive arguments against its practicability. Those arguments in 
no wise disturb New Zealand. For eleven years she has had no 
strikes; employer and employe live together in amity, settling 
their disputes in a sane and Christian manner; class hatred is un- 
known, and civil war is never threatened as a result of labor 
troubles. Perhaps the thing she is doing is utterly impracticable, 
but she means to keep on doing it just the same. 

We know, because many wiseacres have told us so, that what 
will do in New Zealand will not do in the United States; that we 
are a great and wealthy nation, a world power, and cannot 
descend to the small things of life as can a small country like 
New Zealand. No greater problem confronts the United States 
today than the method of settling labor controversies without vio- 
lence and without arousing class hatred. The wise man sets his 
house in order before he interferes in his neighbor's affairs. New 
Zealand was troubled by the same ills, accompanied by the same 
violent manifestations, as those which now trouble us. She has 
cured them thoroughly and apparently beyond the chance of re- 
lapse, and this without an abatement, but rather with an aug- 
mentation, of her material prosperity. Shall we refuse to profit 
by her wisdom upon the ipse dixit assertion that what has been 
successful there cannot be successful here because of the differ- 
ence in the size and wealth of the two countries! Why not try 
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the remedy that she has found so goodt We will at least be no 
worse off than we now are. 

These problems which I have mentioned may be slightingly 
cast aside as among the minor things which must wait nntil the 
greater questions confronting the nation are disposed of. Per- 
chance they are of minor importance, but they are the more 
readily solved because of their unimportance. While the na- 
tional government is struggling with the great questions, why shall 
not the state government solve the small f And if it' solve the 
problem of municipal misgovemment, and show a method by which 
labor troubles may be disposed of without an accompaniment of 
riot, bloodshed and hatred, it will have done no small thing. 
These, after all, are but stepping stones to other things which will 
surely follow, the radical spirit once aroused. The diffi<!ult 
thing is to make the start, for this country, in the administration 
of her local affairs, is the most conservative country in the world 
today. Time was when the ultra-conservatism of England was 
the subject of approval by some, and the object of fierce invect- 
ive, bitter sarcasm and gentler humor by many others. England 
can no longer bear the palm of the ultra-conservative nation. 
She has tried many experiments along municipal, industrial, and 
social lines, and has found them good and retained them. Her 
colonies, those at least which are chiefly peopled by the English 
race, have the most progressive governments in the world. It is 
said of New Zealand that there is no experiment in politics or 
sociology that is too daring for her to undertake. If this be true, 
it speaks worlds for her independence and soundness of thought, 
for she has never repented of one of her experiments. She is 
known today as one of the most prosperous and l>est governed 
nations in the world. The United States seems to have inherited 
the Podsnappery of the former !E4ngland. She has inaugurated 
nothing of internal policy since the civil war. She is too prone 
to look with smug satisfaction upon her outward signs of pros- 
perity and say, ''Let well enough alone. Make no change in the 
existing order of things lest you fall into error." Such a policy 
might have been applauded as statecraft in the middle ages, or 
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might be bo applauded in some decadent old world nation of the 
pre0ent day, bnt it accords ill with the spirit that ought to 
emanate from what we are pleased to call the most progressive 
nation in the world. Badicalism brought the United States into 
being. Badical ideas have solved the problems with which, from 
time to time, it has been confronted. Shall we sit down now and 
saj that radicalism was for the day of small things, when we were 
striving to achieve, and that now we have achieved, and are a 
great and wealthy nation, conservatism is the only safe and sane 
policy! It is that to which we are tending, if we are not already 
there. On the one hand is the mass of people, led by the poli- 
ticians who cry, "Stand pat. Try no experiments. '' On the 
other hand, is a small band of propagandists preaching that 
everything is wrong, and that nothing but the elimination of our 
present system of government, root and branch, will cure the ills 
from which we suffer. Between the two extremes are those who 
refuse to believe that we have attained the perfection of human 
government, and that any change therefrom must necessarily be 
for the worse. They recognize the beneficent features of our gov- 
ernment, but insist there are many things which might and should 
be remedied in it. The work of the lawyer lies with this latter 
class. He is necessarily a student of men and motives. He should 
be, and usually is, a student of political and sociological ques- 
tions. He comes in contact with men of all types and classes, 
and obtains an insight into many varying points of view which is 
not usually obtained by other professions or classes of men. Our 
law-making bodies are, if not chiefly made up of lawyers, at least 
chiefly led by lawyers. Thus he has practically all to do with the 
initiation of legislation. Because he is a student, and at the same 
time a man of affairs, his tendencies are radical, yet with the 
touch of conservatism which his experience h^s shown to be neces- 
sary to prevent once being carried to extremes in the enthusiasm of 
reform measures. While others are dazzled with the tinsel of 
great wealth, albeit in a few hands, within, and of the glory of a 
world policy without, the lawyer should look thoughtfully and 
deeply into the condition of affairs at home, and set himself to 
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remedy those things which are eormpting spots in our ^ otherwise 
healthy national life. 

The lawyer's duty lies not alone in inaugurating reform meas- 
ures and bringing them into being. With him, upon the bench or 
at the bar, lies the duty of administering such measures, not only 
in the letter, but in the spirit, so they shall accomplish the 
beneficent results intended to be achieved, and yet shall not oper- 
ate with undue harshness upon existing conditions until such time 
as the present order shall aljust itself to the changed conditions. 
If any radical reform is to be successful, much must be left to the 
discretion of the tribunal that is to administer it. Legislation, 
particularly legislation dealing with novel subjects, cannot fore- 
see and guard against all the contingencies which may arise when 
it comes to a practical application of its provisions. The parlia- 
ment of New Zealand, in adopting the compulsory arbitration act, 
left very much to the discretion of the court of arbitration, 
which was the court of final resort under that act. The advo- 
cates of the act concede that the wise and liberal administration 
of its provisions during its troublous experimental days was in 
large measure the cause of its success. This wise and liberal pol- 
icy was due chiefly, as they also concede, to the judge who, as the 
representative of the government, presided over its deliberations 
and had the deciding vote in its decisions. This judge was what 
is known as a ''Tory'' judge, and his social relations with the 
employing class were such that the workmen looked upon his ap- 
pointment with great distrust, and yet the lawyer, the judge, 
triumphed over everything else, and enabled him to guide the 
measure to great success. 

There is more need in this country than in many countries for 
liberality in dealing with reform measures. Our written con- 
stitutions restrict legislative bodies within narrow limits, or leave 
them much latitude, as the judges may construe those instruments. 
The power of the judges to interfere with the work of a co-ordinate 
body was doubted when it was first announced, and it is doubted 
very much even now. Within the last year, three distinguished 
lawyers, one of whom is a noted judge, assailed in papers pre- 
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sented to the profesfidon, the right of the courts to deelare a 
legislative act unconstitutional, denouncing the court's assump- 
tion of that right as an usurpation of power. Of this, however, 
we may rest assured: if it be usurpation, it has continued so long, 
and has been so generally acquiesced in, that it cannot be unseated 
by mere polemics. 

After all, what is needed is not so much the removal of judi- 
cial supervision over legislative acts as broader and more liberal 
rules of construction. Constitutions can do no more than lay 
down a few broad, general rules. In framing those rules, the 
makers of the constitution have in mind the conditions existing, 
at the time. They cannot look into the future or foresee changes' 
which inevitably come with the passage of time, and yet most 
constitutions are of such fixed and unyielding quality that they 
must govern for years, if not for centuries. For instance, it is a 
practical impossibility to bring about an amendment of the con- 
stitution of the United States unless in the wake of a cataclysm 
like the civil war. The framers of the constitution, men of great 
and vigorous intellect, and of keen foresight though they were, 
could not foresee to what this nation was to come, nor the many 
vexed questions which would arise from its growth, and from 
the conditions of our modern political and social life. It is neces- 
sary that the courts view present day legislation when it is 
claimed to be opposed to the constitution in the light of present 
day conditions and present day needs. Legislation to meet modem 
needs cannot be tested by the touchstone of ideas founded upon 
the needs of a hundred years ago. If the constitution cannot be 
expanded in letter it must be in spirit. The internal reforms most 
needed at the present day require restraints upon individual 
liberty of action and upon the freedom to deal with so-called pri- 
vate property as the owner pleases which would not have been 
dreamed of as permissible when the constitution was adopted. 
Theoretically those rights are as much guaranteed by the con- 
stitution now as they were then, but practically there is a vast 
difference. Our present day civilization is too complex to admit 
of the individual liberty of one hundred, or fifty, or even twenty- 
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five yean ago. The day of mdividnalism, as contrasted to com- 
munism, is past. No man should be heard to assert perfect free- 
dom from consideration for his neighbor's needs. No man who 
has acquired so great wealth that its bulk inevitably affects trade 
or society should be permitted to say that its use is a matter in 
which none but himself is concerned. No man or set of men who 
control great industries, no matter what their nature, upon which 
^ many depend for their daily needs, either as producers or con- 
isumers, should be allowed to deny ^he right of the government 
'^to exercise such control over those industries as may be necessary 
to prevent the owners abusing their power. Great privileges 
should bring with them great burdens. The conscientious man 
who enjoys such privileges recognizes this fact and assumes 
his burdens cheerfully. [He who will not do so voluntarily 
should be coerced, and the law-making body should have a free 
hand, untrammeled by the limitations and restrictions which were 
framed for the conditions of a long past time, to compel him to 
do what his position demands of him.^ The radical tendency, bit- 
terly opposed as ever by the conservative, is toward this whole- 
some control of individual enterprises by the government. ''Along 
socialistic lines" is the mildest thing which a railroad president 
(conservative, of course) could find to say a few days ago of the 
President's attitude toward the rate question. Notwithstanding 
the vigorous conservative opposition, I believe that legislative 
bodies, slowly, of course, but none the less surely, will move along 
the lines of governmental regulation of self-styled private enter- 
prises, which are really not private because many persons are 
interested in their proper conduct. Some regulation of some enter- 
prises the courts now permit. There is little doubt that the lib- 
eral views which have guided the courts in the past will guide 
them as legislative action, pressed on by indubitable need, en- 
larges the scope of governmental control so that it includes that 
which is now deemed exempt therefrom. 
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The following committee appointments were made by the income 
ing president for the year 1906-7: 

OBIBVAK0E OOMHnrEE. 

B. B. Beekman, Portland, Chairman. 
John K. Kolloek, Portland, Secretary. 
Franklin T. Griffith. Oregon City. 
Francis D. Chamberlain, Portland. 
Arthur C. Spencer, Portland. 
(Frank S. Grant, Private Prosecutor.) 



OaMBOTTEE OS I^BGAL EDXTCATiaK AND ADMI88ION TO 

TBS BAB. 

Harry W. Hogue, Portland, Chairman. 
Jerry E. Bronaugh, Portland, Secretary. 
George G. Bingham, Salem. 
Henry F. Conner, Portland. 
Stephen A. Lowell, Pendleton. 



OaBOaTTEE ON UNIFaBM LBOISIiATIOK. 

Bobert G. Morrow, Portland, chainnan. 
L. A. McNary, Portland. 
E. O. Potter, Eugene. 



IfOISIaATIVE O0BCMITTEE. 

Hon. Lionel B. Webster, Portland, general chairman. 

Bichard W. Montague, Portland, secretary. 

Warren E. Thomas, Portland. 

Hon. Dan J. Malarkey, Portland, senate chairman. 

Hon. O. P. Coshow, Boseburg. 

Hon. Frank F. Freeman, Portland, house chairman. 

Hon. W. I. Vawter, Medford. 



L 



152 

LIST OF MEMBEB8. 



Allen, Harrison Chamber of Commerce, Portland 

Aya, Alfred A. *.Fenton Building, Portland 

Adams, L. J, Silverton 

Adams, H. B. Fenton Building, Portland 

Anderson, Gustay Baker City 

Aitchison, Clyde B Commercial Block, Portland 

Beach, J. Y Chamber of Commerce, Portland 

Bean, Bobt. S., Hon .Salem 

Bean, H. J., Hon Pendleton 

Bingham, (George G. Salem 

Boise, W. L. Chamber of Commerce, Portland 

Bright, C. J Wasco 

Bronaugh, E. C, Jr Fenton Building, Portland 

Bronaugh, Jerry E Fenton Building, Portland 

Burnett, Geo. H., Hon Salem 

Beekman, B. B Commercial Block, Portland 

Bennett, A. S The Dalles 

Bennett, J. W. Marshfield 

Bloom, Sol Chamber of Commerce, Portland 

Butler, M. A .l^Kay Building, Portland 

Brown, J. N Abington Building, Portland 

Brewster, W. L Failing Building, Portland 

Bauer, Cecil H Chamber of Commerce, Portland 

Benson, H. L., Hon Elamath Falls 

Benson, F. W. Boseburg 

Brower, C. C Klamath Falls 

Bloomfield, N. H Commercial Block, Portland 

Boothe, J. F. Commercial Block, Portland 

Bowman, Benton Hillsboro 

Baker, Lydell McKay Building, Portland 

Bump, M. B Hillsboro 

Blake, J. M Marshfield 

Bradshaw, W. L., Hon The Dalles 

Bigger, H. J Mulkey Building, Portland 
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Brand, Ernest, Jr., Fenton Building, Portland 

Cohen, Max G Columbia Building, Portland 

Cameron, George J Chamber of Commerce, Portland 

Cake, H, M. Chamber of Commerce, Portland 

Cake, W. M. Chamber of Commerce, Portland 

Carey, Charles H Chamber of Commerce, Portland 

Carter, Charles H. Pendleton 

Chamberlain, George £., Hon Salem 

Chamberlain, F. D Labbe Building, Portland 

Cliflord, Morton D Baker City 

Cotton, W. W. Wells Fargo Building, Portland 

Crawford, A. M Salem 

Caples, J. F Mulkey Building, Portland 

Carson, John A Salem 

Coshow, O. P Boseburg 

Conner, Henry F. Wells Fargo Building, Portland 

Conyers, William H ClatSkanio 

Cleland, John B., Hon Courthouse, Portland 

Crawford, T. H., Hon Union 

Cross, Harvey E Oregon City 

Chance, Charles H « . .Sumpter 

Coke, John S Marshfield 

Dolph, C. A., • Mohawk Building, Portland 

Durham, George H Grant's Pass 

Dye, C. H Oregon City 

Drake, F. V Portland 

Dorris, G. B Eugene 

Duniway, B. B Chamber of Commerce, Portland 

Davis, William M Chamber of Commerce, Portland 

Davis, George E., Hon Canyon City 

Dillard, W. B St. Helens 

Dayton, Arthur C .Chamber of Commerce, Portland 

Dimick, Grant B Oregon City 

Eakin, Bobert, Hon Salem 

Emmons, A. C Chamber of Commerce, Portland 

Emmons, H. H. Columbian Building, Portland 
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BIUb, William B., Hon. Pendleton 

Eddy, B. L Boseburg 

Fenton, W. D» Penton Building, Portland 

Flanders, J. C Chamber of Oommeree, Portland 

Foley, William Chamber of Commeree, Portland 

Ford, Tilmon Salem 

Fulton, C. W., Hon Astoria 

Folton, G. C Astoria 

Flegel, A. F Failing Building, Portland 

Fisher, Balph B Fenton Building, Portland 

Gammans, G. G Commonwealth Building, Portland 

Cteider, T. J Chamber of Commerce, Portland 

George, M. C, Hon Labbe Building, Portland 

Gilbert, William B., Hon Federal Courthouse, Portland 

Gregory, William M Chamber of Commeree, Portland 

Gruber, S. H Commercial Block, Portland 

Glisan, Bodney L Chamber of Commerce, Portland 

Gleason, James Mulkey Building, Portland 

Greene, T. G. Chamber of Commerce, Portland 

Griflath, F. T. Oregon City 

Grant, Frank S Oregonian Building, Portland 

Gantenbein, C. U., Hon Courthouse, Portland 

Galloway, Bobert Courthouse, Portland 

Galloway, William, Hon McMinnyille 

Haney, B. £.. Fenton Building, Portland 

Hanna, H. K., Hon Jacksonville 

Hedges, Jos. E Oregon City 

Hamilton, J. W., Hon Boseburg 

Hammond, A. S Medford 

Harris, L. T. Hon Eugene 

Hall, John H Chamber of Commerce, Portland 

Hogue, H. W. Sherlock Building, Portland 

Holman, F. Y Chamber of Commerce, Portland 

Holman, Geo. F Chamber of Commerce, Portland 

Huston, S. B Chamber of Commerce, Portland 

Hyde, T. C Baker City 
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Hailey, T. G., Hon Chamber of Commerce, Portland 

Hart, J. N Baker City 

Hayter, Oscar Dallas 

Henderson, John L Hood Biver 

Hoffman, Jno. N Forest Grove 

Hosford, J. B Abington Building, Portland 

Heilner, Joseph J Baker City 

Idleman, C. M Oregonian Building, Portland 

Johns, C. A Baker City 

Johnson, J. J. Commercial Block, Portland 

Johnson, W. C Oregon City 

Kennedy, J. P Portland 

Kraemer, O. J Chamber of Commerce, Portland 

King, Will E., Hon Salem 

Kollock, John K McKay Building, Portland 

Lachner, William J Baker City 

Leiter, B. A Fenton Building, Portland 

Lamson, B. B Chamber of Commerce, Portland 

liinthicum, S. B Chamber of Commerce, Portland 

liockwood, C. £ Chamber of Commerce, Portland 

Logan, John F Mohawk Building, Portland 

Lord, C. F. Chamber of Commerce, Portland 

Lord, William P., Hon .Salem 

Lowell, S. A., Hon Pendleton 

Latourette, L. E. .Failing Building, Portland 

Latourette, CD Oregon City 

Lewis, A. T Chamber of Commerce, Portland 

Manning, John Fenton Building, Portland 

Montague, B. W Chamber of Commerce, Portland 

Magers, J. E. Abington Building, Portland 

Mallory, Bufus Mohawk Building, Portland 

Masters, W. Y Failing Building, Portland 

Mays, F. P. Chamber of Commerce, Portland 

Milner, J. T Portland 

Minor, Wirt Couch Building, Portland 

Moody, B. E McKay Building, Portland 
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Moore, C. A Baker City 

Moore, P. A., Hon Salem 

Mnir, WiUiam T Failing Building, Portland 

Munly, William A Commercial Building, Portland 

Moreland, J. C Salem 

Munly, M. G Abington Building, Portland 

Murphy, D. B. Chamber of Commerce, Portland 

Malarkey, D. J Commonwealth Building, Portland 

Merrick, W. H Columbian Building, Portland 

Moser, G. C Fenton Building, Portland 

Mulkey, Fred W., Hon Mulkey Building, Portland 

Morrow, Bobert G Commercial Block, Portland 

Murphy, Chester G Fenton Building, Portland 

McKee, John T. Chamber of Commerce, Portland 

McBride, Thomas A., Hon Oregon City 

McCain, James McMinnville 

McCamant, Wallace Concord Building, Portland 

McCoy, Newton Oregonian Building, Portland 

McFadden, W. S CorvalUs 

McGinn, H. E Oregonian Building, Portland 

McNary, L. A Chamber of Commerce, Portland 

McCornack, E. P Salem 

Miller, Bobert A Commercial Block, Portland 

Martin, G. F. Failing Building, Portland 

Northup, H. H Washington Building, Portland 

Neal, O. A Chamber of Commerce, Portland 

Ofner, J. B Washington, D. C. 

O'Day, Thomas, Hon Courthouse, Portland 

Olsen, Fred L. East End Steel Bridge, Portland 

O 'Bryon, George E. Commercial Block, Portland 

Pague, B. S Oregonian Building, Portland 

Perkins, G. J. Commercial Block, Portland 

Pipes, M. L Chamber of Commerce^ Portland 

Piatt, H. G Commercial Block, Portland 

Piatt, B. T Commercial Block, Portland 

Potter, E. O Eugene 
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Phelps, G. W. Heppner 

Price, O. L. Chamber of Portland, Portland 

Peterson, Will N : Athena 

Beedy Sanderson Fenton Building, Portland 

Beames, A. £ Jacksonville 

Biddell, H. H. Chamber of Commerce, Portland 

Boeder, L. B Conch Building, Portland 

Bea, G. W.. Heppner 

Boss, J. Thorbum Commercial Block, Portland 

Baley, J. H Pendleton 

Biggen, S. B Abington Building, Portland 

Byan, Thomas F Oregon City 

Biley, Frank B Chamber of Commerce, Portland 

Seton, Waldemar Commercial Block, Portland 

Schlegel, Frank Worcester Block, Portland 

Schnabel, Charles J « Chamber of Commerce, Portland 

Simon, Joseph, Hon Mohawk Building, Portland 

Smith, Milton W Failing Building, Portland 

Smith, Seneca Waldo Block, Portland 

Smith, William, Hon .Baker City 

Steams, L. B Portland Hotel, Portland 

Strong, Thomas N Labbe Building, Portland 

Sweek, Alex. Chamber of Commerce, Portland 

Spencer, S. C Chamber of Commerce, Portland 

Snow, Zera Concord Building, Portland 

Stillman, A. D Pendleton 

Schuebel, C Oregon City 

Spencer, Arthur C Wells Fargo Building, Portland 

Strode, V. K Chamber of Commerce, Portland 

Simon^ N. D Chamber of Commerce, Portland 

Shepherd, George S Marquam Building, Portland 

Strahan, Claude Commercial Block, Portland 

Sinnott, Boger B Chamber of Commerce, Portland 

Slater, W. T., Hon Salem 

Tanner, A. H Commercial Block, Portland 

Turner, B. M Salem 
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Teal, J. N Couch Building, Portland 

Thomas, W. E Chamber of Commerce, Portland 

Tarpley, L. H. Chamber of Commerce, Portland 

Tiift, A. P. Chamber of Commerce, Portland 

Tongue, E. B Hillsboro 

Tongue, Thomas H., Jr .* Hillsboro 

Taylor, Frank J Astoria 

Thompson, H. W. Eugene 

U'Een, W. S Oregon City 

Vaughn, W. T Chamber of Commerce, Portland 

Vawter, W. I Medford 

Yreeland, T. W. Chamber of Commerce, Portland 

Yeazie, A. L Chamber of Commerce, Portland 

Van Zante, John Commercial Block, Portland 

Yeazie, J. C Chamber of Commerce, Portland 

Weatherford, J. K., Albany 

Webster, L. B., Hon Courthouse, Portland 

Williams, Gheorge H., Hon Chamber of Commerce, Portland 

Williams, Bichard First and Stark Streets, Portland 

Wlillis, William B Boseburg 

Wood, C. E. S Chamber of Commerce, Portland 

Wolverton, C. E., Hon Federal Courthouse, Portland 

Woodcock, A. C Eugene 

Woodward, John H. Chamber of Commerce, Portland 

Wright, George W Albany 

Whalley, John T McKay Building, Portland 

White, Samuel, Hon Baker City 

Wilson, E. E Corvallis 

Wilbur, B. W Sherlock Building, Portland 

Wilson, A. King Chamber of Commerce, Portland 

Wilson, James G Wells Fargo Building, Portland 

Toumans, Bert E ; . .Chamber of Commerce, Portland 

Zollinger, M. A Commercial Block, Portland 
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